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[Begin Tape 1 - Side 1 (A)] 

HS: It is November 4, 2005. This is Harvey Schwartz - I’m in San Francisco with Allan 

Brotsky and this oral history project is part of the Labor Archives and Research 
Center, San Francisco State University, Oral History Project. Allan, can I ask you a 
couple of name, rank, and serial number questions? When you were born and 
where? 

AB: I was born in 1920 in Detroit, Michigan - lived in Detroit until I was eleven, then we 

moved to Denver, where we lived for five years - and then, in 1936, we moved to Los 
Angeles. 

HS: What did your parents do? 

AB: My parents, incidentally, were divorced when I was two and my father was not around at 

all - so I hardly knew my father before he died. My father was trained as a watchmaker 
in the old country. My mother was a housewife but a very astute one. She was a typical 
bright immigrant and supported three kids from work as a seamstress. She went on to 
buy little dairy stores in Detroit - and a succession of really large ones - and then, finally, 
she had a second husband who turned out to be an alcoholic. My father was a gambler, 
that’s why she claims she divorced him. Anyway, they bought a big neighborhood 
market and that lasted a couple of years, but she was entrepreneurial. 

HS: You say “the old country” - where? 

AB: From Lithuania; they both came from a little town called Shmargon, Lithuania, which is a 

suburb, I think of Kaunas - I’m not sure whether that’s Latvia or Lithuania. [It is in 
Lithuania] But it was near the big town - 

HS: And were they Jewish, both of them? 

AB: Both of them were Jewish. 

HS: Do you know why they came to the United States? 
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AB: Yes, my father came to avoid military service. He came in 1912 before the World War 

began. My mother followed - he fathered my oldest brother while he was still there - and 
she followed in about 1917, joined him here. He was always an industrial worker when 
he was able to work. He contracted tuberculosis in Detroit when he worked for Briggs 
Auto Body, which was the big auto body manufacturer, and tuberculosis haunted him for 
the rest of his life. He left Detroit, moved to Denver, and was there for many years. And 
then my mother, who was one of these people who felt that “the grass is always greener 
on the other side of the street” - who felt moves would solve their problems - moved us 
all to Denver, where we lived for five years. 

HS: When did your mother remarry, approximately? 

AB: In approximately 1924, when I was four years of age. 

HS: Was anybody very political in the family? 

AB: My mother had been political as a young woman; she told us stories about moving from 

her little shtetl to St. Petersburg to attend school - of course, they all spoke Russian as 
well as Yiddish - and she told us about joining the Bund, the Socialist Bund - the junior 
division, I guess - the youth division. She told us a story about having been arrested 
while they were picketing in support of a strike and spending ninety days in jail. But that 
period didn’t last very long. On the other hand, she always was sympathetic to 
progressive political ideas. 

HS: Was she a 1905'er? Do you know? 

AB: No. She was too young for that. 

HS: And she comes over about 1917 - that’s an interesting year. Do you know the 

circumstances of her coming over in 1917? 

AB: I think it was simply that my father had made enough money to send her passage money 

and women had no trouble getting out of czarist Russia; it was men of military age that 
had trouble and as a matter of fact, my dad hinted, although he never told me, that he 
bribed border people and did other bribing to get out. 

HS: Sure, sure. When she comes in 1917, that’s the war year. I mean the war is on from 

1914 - you know - 

AB: Right, right. We [USA] entered in 1917 — 

HS: Yeah, we entered in 1917. Do you know how she got transportation in the middle of 

all that? Did she go east? 
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AB: She went west to a Western European port - she never told us where she embarked for 

this country, and we never were curious enough to ask - but she went across the Atlantic 
and landed at Ellis Island. We saw records, which indicated she had arrived with my 
brother Louis. 

HS: When you’re - if I’ve got it right - when you’re in the range of seventeen years old, 

you move to Los Angeles? Is that about right? 

AB: Sixteen. I was sixteen years old. 

HS: And do you know why she picked L.A.? 

AB: Yeah. She had a sister there, and it was another place where [she felt] things could be 

better if you moved. Actually, her sister described L.A. sort of as a land of milk and 
honey - no winter, and no tough climate - so she went. She never consulted the kids. But 
I do remember being in favor of the move to Los Angeles because we sort of 
reconnoitered the year before we actually moved lock, stock, and barrel and I loved it. 

HS: Well, maybe we ought to go a little bit into what you recall of your early youth and 

middle youth before you go to L.A. Did you go to school? Did you work? 

AB: Yeah. I went to school, always. I was the sort of chosen scholar in the family. Neither 

my brother nor my sister went to college. As a matter of fact, my brother barely finished 
high school. He had a learning disability, which of course was not diagnosed in those 
days. So I went my freshman year in college, to Colorado University which is right 
outside of Denver. I got a scholarship, a four year scholarship. I went into engineering, 
of all things - and that’s an interesting little story if we have time for it - I was a Rotary 
Scholar which meant I got ten dollars a month from the Rotary Club of Denver to help 
with our living expenses - and of course my mother got all ten dollars. One of their 
annual features was a career day luncheon at which one of their members would speak 
about - or an outsider - would speak about the most promising careers for young boys. It 
was strictly limited to boys - and I went down to this luncheon and this guy gave a 
glowing picture of the future of air conditioning. This was in 1935. The prospects were 
enonnous, he said, “Look, everybody gets wann in the summer, so every building is 
going to have to have air conditioning.” So I came home and I said, “Mom, I think I’ve 
learned what I’m going to be.” She said, “What?” I said, “I’m going to be an air 
conditioning engineer.” She said, “What is air conditioning?” Anyway, so that’s how I 
decided to go into engineering - without any counseling. And so I went to Boulder and I 
enrolled in their college and then we moved the year after my first year. 

HS: So you were in college when you were young. 


3 



AB: I was young. I was not quite fifteen when I entered - when I graduated from high school. 

I was fifteen in July and went into college that fall. 

HS: That seems very young. 

AB: Well, it was young. When 1 was in the public schools in Detroit, they skipped me three 

times. 1 was precocious, 1 guess. [Laughs] And 1 used to bother the teachers too much - 
they wanted to get rid of me, this kid who asked all these questions. I remember my 
sister’s reaction. My sister was two and a half years older than 1 and three grades ahead 
of me and 1 slowly but surely bridged that gap, and when 1 finally got promoted to her 
grade, she was angry! [Laughs] 

HS: That’s a funny one. Where did you live in L.A., once you moved to L.A.? It’s 1936. 

AB: Right. We lived right off of Temple Street on Calumet Avenue, which is in not quite 

Echo Park area, but which was considered the Temple District. There were a few Jewish 
stores there but nothing to compare with what they had in Boyle Heights on Brooklyn 
Avenue. 

HS: Now, how come she didn’t end up in Boyle Heights? 

AB: Well, because her sister lived where we moved; we were within a block of her, which is a 

traditional way of settling - when you join a relative. So, I remember taking the Temple 
streetcar. I didn’t enter UCLA [University of California, Los Angeles] my first year. I 
entered Los Angeles which was then Junior College - now City College. I used to take 
the Temple Streetcar out Temple to Temple and Vermont and walk to Los Angeles Junior 
College, where they had some very good faculty people. And where I used to play a lot 
of ping pong, right across Vermont in a ping pong emporium, where my “red letter day” 
was the day that Pauline Betz, who became national women’s tennis champion, played 
ping pong with me at that ping pong emporium. 

HS: [Laughs] How did you do? Do you remember? 

AB: I gave her a good battle. [Laughs] 

HS: Oh, did you? That’s one to remember. That’s good. Okay and then on to UCLA? 

AB: On to UCLA. So I entered UCLA as a junior. 

HS: Right. And that would have been about what year? 

AB: 1937. 

HS: What did you major in at UCLA? 
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AB: Economics. Because by that time I’d decided I wanted to go to law school. 

HS: What made you decide that? 

AB : Y ou want to hear that story? 

HS: Sure. That’s really important. 

AB: That’s what they call really skillful counseling. When we moved out, until we found a 

place, the three of us - my sister stayed back in Denver for a year so she could help 
support us while we moved to L.A. We moved in - we camped in with my mother’s 
sister. We had a cousin - she was sort of the elder stateswoman of the cousins. She was, 
I’d say, fifteen years older than I was. We were sitting around having had dinner - just 
crammed in there, you know, we shared three to a bedroom with this process - and I was 
telling them I was going to go to junior college and then to UCLA. Lee, who was my 
cousin, said, “Well, now, Allan, what are you going to be?” I said, “I don’t know what 
I’m going to be - I’m not going to be an engineer, but I don’t know what I’m going to 
be.” She said, “Allan, we’ve always thought of you in this family as the family lawyer.” 

I said, “Have you? I don’t want to disappoint you. Maybe that’s what I’ll do.” And sure 
enough, I decided pretty much then and there to go on to law school. 

HS: [Voices unintelligible, obstructed by noise as Schwartz adjusts microphone] And 

why economics? Why major in economics? 

AB: I was told that either economics or political science were the majors of choice for pre-law 

people. So I decided, you know, as a matter of fact it was kind of a silly and not an 
expected choice because I first came in touch with radical ideas - 

HS: I was going to ask you about that - how did you get to that? 

AB: - while I was in Boulder living with two other fellas at a rooming house where I slept on 

a sleeping porch at minus five to minus ten degrees temperature but was able to do so 
because our landlady put a warm stone in my bed every night a half hour before I went to 
bed. As a bed-wanning device she would warm this large stone in the oven and then put 
it in my bed. 

HS: How did that relate to politics? 

AB: Well, one of my roommates - his name was Gene Rosenfeld was the son of the owner of 

the Socialist bookstore - not the Communist bookstore, but the Socialist bookstore in 
Denver. And of course, we had all kinds of political discussions, but I’ll never forget we 
had one discussion at the beginning of our getting together when Gene informed me 
about the Soviet Union, and about the Russian Revolution, and about the fact that this 
was a country in which anti-Semitism was outlawed and simply did not exist. Well, this 
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was a real eye-opener to me. I said, “My God! You mean there’s actually a country in 
which they’ve outlawed anti-Semitism and it doesn’t exist?” He said, “Absolutely.” 

That sold me! From then on in, I was a Socialist - and that’s how I became at least 
acquainted with Socialist ideas. 

HS: Uh-hm. But there’s a difference between Socialism and Communism - a difference 

between the Socialist Party at that time and the Communist Party. 

AB: Oh, definitely. They were very much at loggerheads. 

HS: I’m aware of that. So you considered yourself a socialist but yet you envied the 

Soviet Union. 

AB: Right. I bridged that gap when it came to UCLA. 

HS: Can you tell us about that? 

AB: Yeah. At UCLA, I quickly joined the American Student Union and then was recruited 

into the Young Communist League. There was no Young Socialist League at UCLA, and 
I really didn’t know at that time about the ideological gap and chasm between the two. 

So, Young Communist League? Why not? And that’s how I - 

HS: Can you describe the context of being approached and how it worked to get 

recruited into the YCL? 

AB: Sure. It’s a very memorable and single occasion. I had a friend - we were buddies - 

there were three of us - one of them is dead now - my friend still is alive and kicking 
here in San Francisco; he’s a physician. He came from a family in which they were pro- 
Communist, both his mother and father - and he told me one day, “Allan, Earl Browder, 
the head of the Communist Party, is coming to town for a rally at the Olympic 
Auditorium. How about coming down with me?” I said, “Fine.” So I went down there 
and while Browder had not yet adopted the slogan that he did during the forties that 
Communism was “twentieth century Americanism,” he gave a rip-roaring speech, and he 
was an able man, and I was very much struck by his ability, by his coherence, by his 
logical presentation of the program that they had for the country. So as we were leaving 
Ariah said, “Are you going to join?” I said, “Absolutely.” And that’s how I got 
recruited. [Laughs] 

HS: [Laughs] That’s great. 

AB: And by the way, within a year - to his credit - Ariah left the YCL [Young Communist 

League] because it had expelled someone who was found to be a Trotskyite - had 
Trotskyite ideas - and following that expulsion a decree was issued that nobody was to 
speak to him at all and no one was to talk to Trotskyites anymore so they couldn’t infect 
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the members of the YCL - and Ariah could not abide that. He said, “What the hell? 
What’s the matter with my mind? Can’t / reject bad ideas? I don’t want to have a 
censorship placed on me.” And he left the YCL. 

HS: That’s interesting. That is interesting. What do you do when - you’re a senior at 

UCLA and - are there YCL meetings you’re going to - what’s going on with that? 

AB: They rarely had meetings. In fact, I don’t remember ever attending a meeting, but that 

doesn’t mean I didn’t. I was very active in the ASU [Associated Student Union], which 
was very active in the anti-war movement. This was preliminary to the outbreak of 
World War II - and the Oxford Oath, which I’m sure you’re familiar with - was one 
which was circulating throughout the country and in the various campuses and there was 
a group which was circulating it and publicizing it and asking people to adhere to it. The 
ASU had a number of rallies in which they said, “No war, no - we want collective 
security” - which was the position of [Soviet Union Foreign Minister Maxim] Litvinov 
and the United Nations. Of course the U.S. rejected it and Britain rejected it and of 
course Spain had already erupted by then - so you had the American boycott - the 
embargo - of Spain - and that was very, very hot politically at the time. 

HS: Yeah. How did you figure out - they didn’t have meetings and things like that - 

how did you figure out what you were supposed to do? You know, how you were 
supposed to relate to the student union? 

AB: Well, it was clear that the YCL supported the student union and all of the work that I did 

in the student union was praised by the leaders in the YCL whom I met and so on and so 
forth. I thought - I wanted to express - the anti-war movement was based on an 
ideological characterization of the war as an imperialist war, or the war between 
imperialist powers to re-divide the world, which was the Marxist wisdom at that time - 
and there was real resistance to the war in the student body. But at the same time that this 
was going on, I had a professor, Eric Beecroft, who got me interested in the labor 
movement - and that became my abiding interest at UCLA. I read books like Ruth 
McKenney’s Industrial Valley, another book on the rubber industry, another that was 
popular at the time whose title I can’t remember that - you know at that time, the CIO 
[Congress of Industrial Organization] was organizing the basic industries. Well, I just 
was completely overwhelmed by how important it was for the country that this labor 
movement break out of the narrow confines of the AFL [American Federation of Labor], 
the craft unions and so forth. My junior year at UCLA, the first year, in the summer of 
that year, I went to work in a cannery. 

HS: Right. The California Sanitary Canning Company? 

AB: Correct. Correct. And I went downtown myself one day - I wanted to sort of feel out the 

situation myself before I broached it to a couple of my buddies at the plant and we met 
there a woman known as Dorothy Ray - 
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HS: Oh, really ? Okay. Later Dorothy Healey. 

AB: The famous Dorothy Healey, who was the organizer for the UCAPAWA [pronounced 

“Uke-uh-POW-wah”], United Cannery, Agricultural, Processing and Allied Workers of 
America. 

HS: Right, right. Is it “Processing” or Packing? 

AB: Packing! Wait a minute - no, “Processing” I think it was. I’m not sure. I’m not sure. 

Anyway - 

HS: Whoever utilizes this will probably know. It’s UCAPAWA. 

AB: Right - the predecessor to the farm workers. 

HS: Yeah. Did you - did YCL people suggest that you look into this particular strike, or 

did you figure that out on your own? I didn’t quite get that - 

AB: It wasn’t a strike, yet. No. I just went there to get a summer job to earn some money. 

HS: Oh, okay. I see. 

AB: But when I saw the conditions there: forty cents an hour - which was not very much even 

for those days - women who were working as long as twelve hours a day. Of course, 
during the height of the harvest of peaches and apricots, which they were canning there, 
the food had to be processed while it was ripe and not overripe so we often worked 
twelve and fourteen hours a day and the women were working those hours too. 

HS: Straight time? 

AB: Straight time. 

HS: Now how did Dorothy Ray get involved in it? 

AB: She was the organizer. 

HS: So the organizing was going on when you’re - 

AB: No, no, no. 

HS: No, it’s not going on yet. 
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AB: No, no. Not yet. I told her about the plant, I told her what was going on and I said to her, 

“It seems to me that’s a perfect place for you people to organize.” She said, “Well, will 
you guys help?” I said, “Absolutely.” And that’s how it began. 

HS: Did you know at that time that she was on the left? 

AB: That she was what? 

HS: That she was on the left also? Did you know that? 

AB: I wasn’t aware of it. 

HS: Or did you - you knew her as the organizer for UCAPAWA - 

AB: Yeah. 

HS: Okay. 

AB: I may have, but I have no clear recollection. 

HS: Okay, so then you say “Yes,” you’ll help? 

AB: Yeah. 

HS: [Laughs] Okay. 

AB: We then went back. She gave us pledge cards. We told the key men - there were key 

men along each line, and they were the ones who - they were basically - they weren’t 
“fore-people” - they were key men. In other words, they were below the foremen, who 
were really pro-management and who were responsible for the conduct of each line - and 
we said, “Look, we want to get together and talk about what’s going on here: we’re not 
getting paid enough, we’re working too many hours, we should be getting overtime.” 

And so on and so forth. And they agreed. And then the usual organizing the place. The 
cards were distributed, the women signed them, [and] within two weeks, we had ninety 
percent of the people working on the lines or loading and unloading the produce from 
trucks. They had these trucks - they call them trucks - which would grab a stack of 
peaches or apricots boxes - full or empty - full, you’d take them off the truck, empty, 
you’d take them on. But we had constant contact with everybody. And then, Dorothy 
called a meeting. We had a meeting downtown that was very well attended, and she then 
went to see management and told them that we wanted recognition. Well, they stalled 
and stalled and stalled, and she didn’t feel that the people there were ready for a strike. 
She was very wise - 

HS: Yeah - 
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AB: -very- 

HS: - very interesting - 

AB: - very able to judge what the reaction would be to a strike. You know suddenly your 

money is gone! You don’t have any wages! So we then met at the end of the season 
when the plant closed down and decided that at the beginning of the next season, we’d go 
right after them and that’s what happened. At the beginning of the season, we renewed 
the pledge cards for two reasons: first, we wanted them not to be able to say, “These are 
old cards”; secondly, we wanted the people to re-commit to the campaign and we didn’t 
kid them about the fact that they might have to strike - they recognized that - and within 
two weeks they went on strike because the management was absolutely adamant about it 
- and it turns out the owner of the place was a former socialist! [Laughs] We found that 
out through Dorothy. Y ou know there are all kinds of imaginative - for that time - 
things. We picketed his house as well as the plant, and they had to shut down by the end. 
They couldn’t bring in scabs - and about [recording breaks as tape ends], 

[End of Tape 1, Side 1 (A)] 

[Begin Tape l, Side 2 (B)] 

HS: Testing side two. You were saying six weeks later? 

AB: They went out on strike and it was a bitter strike. They wouldn’t budge. We got some 

support from the L.A. CIO Council in tenns of groceries, [and] they gave us cash as 
strikers and so on and so forth. And at that point I had to leave to go back to law school! 

I had been accepted at Yale and Columbia and Harvard and decided to go to Columbia. 

So I went back and I - frankly - very sadly left the strikers, because I wanted to be there 
when they won. I knew they were going to win because they were making noises that 
they wanted to sit down, and they finally did sit down. Dorothy and the Negotiating 
Committee negotiated a good contract - one of the first contracts in the processing end of 
the agricultural [business]. 

HS: Right and that would have been 1939? 

AB: Right, 1939. 

HS: Can you describe Dorothy just a little bit? 

AB: Sure. She was a very vivacious, bright, leader - inspirational qualities - who knew how 

to talk to the working people. She was very effective even though she was an intellectual 
as well as a labor organizer, and terrific at the bargaining table - all in all, a remarkably 
able, great leader for this union and then for the strikers. 
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HS: When you say she was good at the bargaining table, can you remember any 

incidents or any detail that might be telling? Anything she did as a bargainer? I 
read her memoir and I don’t remember her talking specifically about that aspect of 
the reference. 

AB: Did she mention this strike in her memoir? 

HS: I don’t recall - probably. I read it a long time ago. 

AB: Yeah. Yeah. I simply don’t recall. I know that what impressed the rank-and-filers - we 

would always have two or three rank-and-file people as well as the committee at the 
meetings - was her ability to stand up to management, to be absolutely fearless about it, 
and absolutely insistent that she be treated with dignity and the other members of the 
bargaining group be treated with dignity and respect. 

HS: Yeah, that’s important. 

AB: Yeah. 

HS: I sort of - you sort of surmise that reading about her and reading her recollections. 

AB: I must be in the thing, that’s one of the twelve books that have - 

HS: It’s really good. Right. That’s one of the good ones I wanted to ask you before we 

go onto Columbia, to law school, did you meet a fellow at UCLA named Louis 
Goldblatt by any chance? Who was there at the time? 

AB: [Laughs] He wasn’t. He was there before. He was gone. 

HS: He was gone? Yeah, yeah. He was up to the City [San Francisco] in 1936. 

AB: I entered UCLA in 1937. 

HS: ‘37, so you missed meeting Lou down there. 

AB: I met him up here. [Laughs] 

HS: You met him later on! Yes, I’m sure you did! [Laughs] I knew him reasonably well, 

too. You know, for a kid. [Break in recording] Okay. We’re off to Columbia 
University Law School. Can you tell me about that? It’s 1939. 

AB: That was a real eye-opener to me. I’d never been to New York City before. 
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HS: Before I ask you that - how come you didn’t, say, decide to go to law school at 

UCLA and stay around L.A.? 

AB: Good question. I was about to get to that. 

HS: Okay. 

AB: While I was at UCLA, I met this couple - Larry and Bertha Sperber. Larry came from a 

very wealthy New York family, had come west because he had asthma, and then moved 
to Los Angeles and married Bertha and was a political leader on the UCLA campus. We 
became very close. Larry was the first person who took me to a restaurant for a meal! I 
had never been to a restaurant for a meal until he did [that] in my junior year. That’s the 
sort of culture I came out of- we were very strapped financially, very strapped. So it 
was Larry who suggested that I apply to Harvard, Yale, and Columbia and that I should 
go east. He was going to go to Harvard and had applied just to Harvard. So when [he] 
had suggested that, I said, “Larry, I haven’t got the money.” He says, “Allan, don’t 
worry about that. Bertha and I are going to lend you enough money to go to three years 
of law school and you won’t have to pay us back until you make enough so you can do 
that comfortably.” I was just so shocked and delighted that this offer came. And that’s 
why I went to Columbia. 

HS: I see. 

AB: We talked about where I should go - I wanted to be in the big city. I’ve always been a 

city person - the idea of living in New Haven, [which was not very big] - I didn’t want to 
go to Harvard where he was - we agreed that would not be a good idea. 

HS: How come? 

AB: Well, we wanted to both explore on our own what we could accomplish and how we 

could do - that was basically the consensus we arrived at - and I made it very clear to 
him that I wanted to go to Columbia because I could be in New York City and live there 
and I wanted to experience that. 

HS: Can you spell his name? 

AB: Yes. S-P (as in Peter)-E-R-B-E-R. He’s now dead. So at Columbia, I entered, in early 

September 1939, right after - or just before the Soviet Union invaded Finland. 

HS: Yeah. 

AB: Okay? [Laughs] And within a month of my being at Columbia, I had made contact with 

other graduate students who were YCL members as well as people in the law school who 
were members of the YCL - and that political affiliation permeated my entire career at 
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law school. My closest friends were those and my orientation at law school was entirely 
toward a career as a labor lawyer. You know, I’d made this decision I think when I saw 
Dorothy Healey at work. The choice was, to me at that time, either to become a labor 
organizer or a labor lawyer. And I simply did not see myself as dedicated as it would be 
necessary to me to be a labor organizer in this kind of a setting of organizing people. So I 
made a conscious choice - I will work in the labor movement as a lawyer, not as an 
organizer. 

HS: That is fantastic. 

AB: Yeah. 

HS: September 1939 is also the point of the agreement of the Nazi-Soviet Pact? 

AB: Correct. 

HS: What was your thinking about that? Some people got turned off and others didn’t. 

AB: Okay. I had enormous misgivings about that. Particularly since I had a good buddy, his 

name was Marshall [“Mike”] Perlin - P-E-R-L-I-N - who subsequently became the 
attorney for the Rosenberg Trust in the efforts to get the records of the FBI about the 
[Ethel and Julius] Rosenberg case - anyway, Mike was a true believer. If you remember, 
the Pact was announced on a particular Sunday in 1939. It was August - 

HS: Late August, yeah. 

AB: Late August. 

HS: Very late August. 

AB: And even though school didn’t formally begin until the first week of September there 

were orientations and there were other activities on the campus, so there were a number 
of students already at the campus. Mike Perlin, at that time, would make speeches and I 
have to move ahead a couple of years. When the Pact was announced, he didn’t have 
much to say. But after the war began and after you had the period of inactivity when 
there was no real joining and clashes of the West and the Eastern groups - you know, the 
Gennan Nazis and so forth - the “phony war period,” we called it. 

HS: Before the fall of France. 

AB: That’s right. 

HS: ‘39-‘40. 
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AB: That’s right. But after the fall of France and the Hitler war machine had swept over 

Europe, when I had my greatest misgivings about calling this war, continuing to call this 
war, an “imperialist war,” Mike Perlin would make speeches at the sundial almost every 
noon excoriating the British, the French, and the Nazis equally, saying it was an 
imperialist war, we’ve got to stay out of the war and so on and so forth. When the Soviet 
Union was invaded - and I remember the day very well, because that was June 22, 1941, 
also a Sunday - Mike was back at the sundial the next morning with a speech whose 
theme was “open up the second front.” 

HS: Already? 

AB: [Laughing] Already! Can you believe it? So this kind of true belief I never indulged in. 

On the other hand, I was so imbued with the idealism, the naive idealism that motivated 
the reaction I had when I first heard there was no anti-Semitism in the Soviet Union, that 
I fell for the position that these were all capitalist lies about the Soviet Union. When it 
later emerged - you know when the attacks came on - the trials earlier - and so on [I 
realized the truth]. So the war was a focus for us, but I concentrated on labor law, and 
when I would go back to the West Coast during summer recesses, I would try to get jobs 
in labor law firms without success. But nonetheless, I knew I wanted to be a labor 
lawyer. 

HS: Why do you think you couldn’t get summer jobs in labor law offices at that time? 

AB: Well, because they were not very financially successful and putting even a young law 

student on the payroll would be a drain on them. 

HS: Yeah. 

AB: I remember I tried to get a job at the firm of Gallagher, Katz, and Margolis - or Katz, 

Gallagher, and Margolis - Ben Margolis’ firm at that time. I saw Leo Gallagher, who 
was sort of the patriarch of the labor bar, the left labor bar - 

HS: Sure. 

AB: - and he said, “Allan, we’d love to put you on, but we just don’t have the money to do 

so.” So this was the problem. 

HS: That is interesting. 

AB: Yeah. It was very very tough. 

HS: Well, you mentioned that New York City was kind of an eye opener. I mean, you 

know - now you’re in New York City and through 1940, ‘41, it must have been quite 
a contrast to Los Angeles. 
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AB: Oh! It was. I loved New York. Some of my fellow graduates from UCLA were there 

trying to get into the theater, and so I would go to the theater with them and that was 
enchanting. Then I loved New York so much that I would stand in the front car on a 
subway train and ride for a half to three quarters of an hour just for the thrill of seeing 
that subway going as fast as it was in the bowels of the city. That’s how enchanted I was 
with New York. I remember going to the Times Square New Year’s Eve ritual when, 
you know, a million people or more packed Times Square and that was thrilling to me, 
also. And then, of course, there were the rallies - the Communist Party was having 
rallies in Madison Square Garden, which I went to all the time. There were cultural and 
political events that were always there and that I participated in. I marched in the May 
Day Parade - so it was exciting. 

HS: I’ll bet. Now, I also have a note that you were a member of the Board of Editors of 

the Columbia Law Review. 

AB: Right. 

HS: How did that come to pass? 

AB: Well, it strictly depends on your grades. The Law Review is the learned journal of the 

students of a law school, and if your grade - for example, they would take on, each year 
when I was there - they varied their approach - but some years they would take, say, 
thirty-five to forty people for the first semester of their second year, give them decisions 
or notes to write, and then choose the permanent eighteen members of each class around 
the spring from how well they did. In my day they had reverted to strictly a grade 
standard, so that was how I got on the Law Review. I made the grades necessary to get on 
the Review. 

HS: Oh, that’s interesting. Was there anything that you recall that you did as a person 

on the Law Review ? I went to history graduate school, so I don’t know much about 
law schools. 

AB: Well, I tried to get labor law decisions or legislative notes, and they didn’t have any that 

they felt warranted it, so I did my first on an Indiana statute which specifically enjoined 
the courts to look at the legislative history of all laws as recorded in Senate or House 
hearings - and they had both in Indiana. So I did a decision - I’m sorry - I did a note on 
that law. I was working for a professor named Walter Gellhorn at the time who was an 
outstanding administrative law specialist and statutory interpretation specialist, and he 
helped me with that. That was my first one. In my third year, I did a note on tax law. 

The editor said, “Look, Allan, we know you love labor law and you’re gonna be a labor 
lawyer, but it will help your ability to analyze and to do good writing if you do something 
in a field that you don’t really particularly know about or are familiar with.” And I said, 
“Okay.” And I did it. So those are my two contributions that I made. By the way, being 
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on Law Review is a good thing to have on your resume if you want to get a job anywhere, 
even the labor Finns understood that meant you were a good student and could write. 

HS: Right, exactly, I see. Okay. Hmm - organizer, student division, Lawyers’ Guild, 

which was that all about? 

AB: Right, right. Alright. The National Lawyers Guild was the alternative bar association 

nationally to the American Bar Association. The American Bar Association would not 
accept black members of the bar in membership until 1953 or ‘54 and that process of 
admitting blacks was certainly hastened by the formation of the National Lawyers Guild. 
The National Lawyers Guild was a product, really, of the progressive upswell in this 
country during Roosevelt’s first and second terms. The organization of the CIO; the New 
Deal legislation, which transformed this country; and the Lawyers Guild as an alternative 
to the ABA - and with explicit primary emphasis on the fact that the ABA was elitist, 
would not even admit black members of the bar, became an alternative bar association - 
and that’s what happened [during the progressive upswell]. 

HS: Did [the National Lawyers Guild] have - was it associated at all with any political 

group? 

AB: No. Although it was progressive, you know, it had a New Deal program as its objectives 

for the country. 

HS: Kind of an Eleanor Roosevelt orientation? 

AB: Exactly. Exactly. And the Lawyers Guild did not admit students nor were they 

particularly interested in students. So Larry Sperber came down from Harvard, and we 
went to see the Executive Secretary of the Guild, who in those days was Martin Popper. 
We talked to Popper, and we said, “Look, you know, you guys are completely blind to 
the fact that your ranks are gonna be filled by the people who are not in law school, [and] 
unless there is a progressive outlet for those students, it’s going to be more difficult to 
recruit into your ra nk s.” So they agreed with us, and we became the student division of 
the Lawyers Guild. Although technically here’s what happened: they said, “We might 
have problems in some states where there are integrated bars, like in California, where 
the bar has a legislative program and has a conference each year in which bar 
associations locally affiliated with us attend. They might balk at giving them 
accreditation if they allow students into membership, okay?” So we said, “Well, alright. 
So let’s call ourselves the American Law Students’ Association, affiliated with the 
National Lawyers Guild.” Well, they said, “That sounds fine.” And that’s what we did. 
We organized the American Law Students’ Association and we quickly got chapters in 
all of the major schools: Harvard, Columbia, Yale, [Pennsylvania University], Chicago, 
and I don’t recall but I think probably Boalt [UC Berkeley]. That’s what also occupied 
us during our days in the law school. 
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HS: You were active in this group? 

AB: Oh yeah. Yeah. 

HS: What kind of activities was it? 

AB: Well, we would hold forums on topics that were of interest to progressives, both on the 

way the law worked and what should be the law. So, for example, we would have a 
discussion of the decisions of the National Labor Relations Board helping labor in its 
campaign to organize - stuff like that. We’d have the educational forums, and then we’d 
have political forums, and we’d have speakers come in and talk about the upcoming 
Congressional elections and what were the key issues there and so on and so forth. So it 
was a highly political organization. 

HS: Would they have anybody from the American Labor - what was the name of the 

party? 

AB: The American Labor Party? 

HS: Yeah, right. 

AB: I’m trying to think - we did. Because [East Harlem Congressman] Vito Marcantonio 

came to speak to us once and I’m trying to think whether we had any other congressman. 

HS: This was a New York-based party, basically. 

AB: Oh, sure. Sure. It was only in New York. 

HS: Yeah. 

AB: Yeah. 

HS: I like to orient the listener or researcher if they’re not oriented - they probably are 

already... Was Larry a member of YCL, too? 

AB: Yeah. 

HS: Did you hit already on your feelings when the Nazis invaded the Soviet Union? I 

mean, at least it made the moral question moot. Do you remember how you felt at 
that time? 

AB: Yes, I do. I had been dismayed when the Soviet Union had its break with [Secretary - 

General of the Communist Party of Yugoslavia Josip Broz] Tito. I had felt all along that 
the Nazi sweep over Europe really began to present the most fierce threat to democracy 
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that the world had seen, ever. [I began] raising questions in our discussions at the law 
school about “What’s this bullshit about this is an imperialist war? I don’t think - if it 
started as one - I don’t think it’s one anymore. I think we’ve got seriously to consider 
whether the position that the leadership of the Communist Party,” which in the YCL 
you’re following, “is sound on this.” And there were people who said, “Yes, that’s true, 
but we can’t break from what we’re told is” - you know, the monolithic character of the 
organization - I really thought seriously about quitting at that time - 

HS: Really? 

AB: Yeah. I really did. I said - I mean - I think there’s something wrong when it becomes so 

apparent what the threat of Hitlerism is to the entire world to say that they and the 
English and the French and the United States are the same, that there’s no distinction 
between them. Well, of course, then when the Soviet-Nazi Pact was signed and approved 
by the Party, it was another clear indication of how the leadership of the Communist 
Party was responding really to the needs of the Soviet Union rather than taking an 
independent look at what was in the interest of our country. So I was, at that time, more 
and more grudging and finally stopped going to meetings. 

HS: I see. 

AB: I didn’t, you know, openly break with them, and they said, “Hey, you missed the 

meeting.” I said, “Look,” you know, “I’ve got real problems. Let me try to work ‘em 
through.” And that satisfied them. 

HS: Sure. Now we’re getting toward the end of the tape - we’re going on now to side 

three, so the rest of this little bit of tape you can skip. [End of recording] 

[End of Tape 1, Side 2 (B)] 

[Begin Tape 2, Side 3 (A)] 

HS: Testing on side three, testing on side, [break in recording] So when, in June of ‘41, 

when Hitler invades the Soviet Union, does that make you feel better? Does it make 
you come back, get more active in YCL? You know, what impact does that have on 
your thinking? 

AB: It does. It does. It makes it clear to everybody that this is no longer an imperialist war - 

the Soviet Union, you know - 

HS: [Laughs] 
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AB: - you can’t call them imperialist although, probably by objective standards, they were in 

their ahitude, their actions toward Finland. The Party leaders were by that time pretty 
clearly willing to go to any lengths to protect the interests of the Soviet Union. 

HS: They took a chunk out of Poland, too, at the same time. 

AB: That’s right. And they made a deal with the Nazis, still, you know. 

HS: Yeah. 

AB: So - but that was all now a thing in the past. Now the immediate objective was to win 

the war to defeat Hitler - and we had no idea that the Cold War would start so fast by 
Churchill but winning the war became the main objective and so that’s what happened - 
and by that time, by the way, the last year of law school, which began right after the 
summer in which the Soviet Union was invaded, was permeated with the preoccupation 
with the war. Some of our classmates were called to active duty and others were 
beginning to be drafted, so that really was a “war year,” so to speak. But, again, 
whatever activities we did were all focused toward getting the United States to open a 
second front in Europe, and it took a long time. 

HS: Right. Now, were you more active in the YCL once the war started? I mean after 

June of ‘41? 

AB: Yeah. Yeah. I think so. 

HS: And you’re calling for the second front - 

AB: Right. Right. 

HS: Okay. 

AB: And we had some good discussions and I had some guy say to me - we had no women in 

the group at that time - “You know, by golly, you were right about how the war was no 
longer an imperialist war when the Nazis invaded the Balkans.” And I think I’d really 
become more critical of the positions that the boys down on 12 th Street are saying are 
correct. And everybody agreed on that, but by that time everybody could unite in the 
objective of winning the war. 

HS: Right. Well, then you graduate, I gather, in June of ‘42, and then you got a job. 

AB: I got my first labor law job. 

HS: Law firm of Leider, Witt, and Cammer. 
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AB: Right. 

HS: They represented CIO unions in greater New York, the firm that Lee Pressman had 

been in before he went off to become CIO Counsel. So what’s that like? That must 
have been quite exciting. 

AB: Oh, it was. It was enormously exciting because it was a leading CIO firm - the split 

within the CIO was way, way in the future, number one; and number two, they were 
ready, willing, and able to give me all kinds of responsibility. 

HS: Did they know that you were involved in the YCL? Did they care? Did they find 

that a positive? 

AB: I don’t think they gave a damn. 

HS: They didn’t care - 

AB: They didn’t ask. They knew I was a progressive - 

HS: Yeah, okay. 

AB: When I was interviewing, you know, they asked me, “How do you feel about the 

Lawyers Guild?” I said, “We’ve organized a division of students which is affiliated with 
the Lawyers Guild.” They didn’t even know about that, because they weren’t too active 
in the Guild themselves, although they were members. So that was enough; they didn’t 
inquire any further into my politics. 

HS: Yeah. Okay. So they were willing to give you responsibility - what kind of 

responsibility? 

AB: Well, the first thing was - they represented United Automobile Workers in New York, 

Pennsylvania - as a matter of fact, all the way through Ohio - and there was a 
representation case that had been filed by the UAW in a Buffalo plant which employed 
about three thousand auto workers. What they were trying to do was bring the guards 
and the maintenance workers, the custodial workers, the janitors and so forth into the unit 
- forwarding the industrial union concept - and at that time, of course, there had been no 
amendment to Taft-Hartley, which made it improper to have guards in the same union as 
non-guards. So they sent me up there - did you know this? 

HS: No, I’m familiar with Taft-Hartley; I don’t remember that piece of Taft-Hartley 

that piece of specification. 

AB: Yeah. It was passed in 1947. 
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HS: I mean, I’m aware of Taft-Hartley, but the fact that guards and non-guards 

couldn’t be in the same bargaining unit - 

AB: Yeah. That’s right. They provided that in Taft-Hartley. That was one of the changes that 

they made on the whole issue of what are appropriate bargaining units. 

HS: Oh, okay. 

AB: So I was sent up there to handle the hearing! 

HS: Wow. 

AB: And I had a few butterflies, but luck prevailed and, you know, in those days the Board 

was totally different than it is now. Before Taft-Hartley, it was avowedly and in practice 
a piece of legislation designed to make collective bargaining with unions the public 
policy of this country. And Nat [Nathan] Witt, who was one of the partners in this firm, 
was the first Executive Secretary of the National Labor Relations Board; a very key 
position in shaping their approach to cases that arose and - what were appropriate units 
and how employer unfair labor practices were to be remedied. Until ‘47, there were no 
union unfair practices. You know, the ‘47 amendment just turned the act on its head, 
basically; it’s never been the same. 

HS: Designed [inaudible] it was supposed to! 

AB: It was intended to, exactly. So, in 1939 I went up there, and then as now the local office 

of the - the regional office of the Board - 

HS: It should have been 1942, not ’39 - 

AB: That’s right - 1942. The regional office of the Board in which the plant is located sends 

one of its field examiners or attorneys to be the hearing examiner to make the record of 
what are the factors that should go into what is an appropriate unit and then sends the 
transcript of the record to the Board, which makes the ultimate decision upon which you 
send the briefs on the case. So I made the record, and I was quite impressed with my 
own importance. They came and picked me up at the airport - the UAW guys, they’re a 
bunch of very terrific guys - and I had a nice hotel room and all of my meals on this 
expense account and this was a new experience for me. Anyway, it was great. And so, 
we made the record, and I wrote the briefs to the Board, and in about six weeks - unlike 
now, where it takes nine months sometimes or a year - our position was upheld. The 
company vigorously opposed it, saying, “You cannot have production workers in the 
same unit as either guards or custodial people - janitors and so forth - because their 
interests are not the same and they will have all kinds of conflicts about them and they’ll 
be reflected in the bargaining that goes on.” Anyway, the Board rejected all that. And so 
that was my first case and I won the first case. That was great. 
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HS: That was good - 

AB: That was a great victory. Now, I was there for six months, you know, before I went into 

the service. I had a number of other matters that were in litigation. I remember one case 
where one of the unions had been cited by the Department of Health because one of the 
cafeterias on the premises had cockroaches, so I had to go down and defend them against 
that. But then, in about October, they assigned me to a lawyer named Marty Rafael who 
had become a member of one of the War Labor Board’s panels on the steel industry. I 
remember Lee Pressman, when he went down to Washington, became General Counsel 
not only to the CIO but to the steelworkers’ union [United Steelworkers of America] and 
so Marty had become a member of the panel involving steelworker wage settlements. 
And: “Were they consistent with the national policy against inflation, blah, blah, blah.” 
So I was assigned to Marty to help him write opinions in the cases that came before him - 
and it turns out - did you ever know Dave Jenkins? 

HS: Oh, yeah. 

AB: Marty Rafael was married to Dave Jenkins’ sister. Now, I didn’t even know Dave 

Je nk ins then, of course, but that was the six degrees of separation that prevailed in that 
situation. So that was interesting and fun work, and he was a great guy to work with. 

And then in December of ‘42, 1 went into the service. 

HS: Did you get to meet Lee Pressman during that period of time? 

AB: Once. 

HS: Once- 

AB: And he breezed in and out of the office. Well, I met him later when - as a matter of - he 

hired me to be the local counsel of the MEBA in this area after he had left the CIO and 
become just the General Counsel of the MEBA, Marine Engineers’ Beneficial 
Association. 

HS: Yeah. Later on - okay. 

AB: Yeah. Yeah. 

HS: Any other cases that you recall or situations - and what else are you doing with your 

life? You’re actually very young; you’re only twenty-two-ish, twenty-three-ish at 
this time. 

AB: That’s right. That’s right. Well, I had a girlfriend and I would see her and, you know, I 

took advantage of the cultural scene in New York. I would go to the theater, get student 
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rates and so on - and Larry and Bertha were very generous - they not only paid enough 
for me to have nice room and board at Columbia, but when I got out, until I began to 
earn, they helped me. And then, once I got on the payroll of the law firm, I was on my 
own and I was having a good time. I was making thirty-five bucks a week and it was a 
lot of money. [Laughs] 

HS: [Laughing] How long did it take you to pay them back, the loans? 

AB: Oh, it took me a long time, because I didn’t start until about the seventies, and I would 

pay as the money was available. They never pressed me for it - and I finally finished in 
about ‘85. 

HS: Sure. Wow. And then, of course, then the war came - the war - well, the war is 

already there, but then you get drafted, I gather? Are you drafted in December 
‘42? 

AB: Yeah. 

HS: You’re drafted, okay - 

AB: And then I go to the Fort Dix Induction Center, New Jersey. And the first crack out of 

the bat they see I’m a lawyer and they say, “How would you like to go into the Provost 
Marshal’s Office?” Well, I had enough sense to know that’s the police force of the 
Anny, and I said, “No, tha nk you. I don’t want to become a policeman.” So I turned that 
down, and then they assigned me to the Signal Corps. 

HS: Not to the - there’s a Judge Advocate - 

AB: They never made that offer to me - 

HS: They never made that offer? I know that’s the lawyer part of the Army. 

AB: Yeah. Yeah, that’s right. And I don’t think I would have accepted that. I was “gung ho.” 

You know, when the war turned and everybody became allies and the objective became 
to defeat Hitler and the Nazis, I wanted to go overseas and help, you know, and so I 
didn’t see the Judge Advocate General’s as the kind of place where you could do that, so 
I would have turned it down. Although, it’s speculative; I never was offered it. But in 
the Signal Corps, you’re doing a useful and vital function in the Anny. 

HS: Sure. 

AB: So I went to Basic Training at Sea Girt, which is a camp, which is part of the whole 

complex of Fort Monmouth and I froze myself. I was there in January, February, and 
March, ninety days, and they had one of the coldest winters they’ve ever had. And, you 
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know, we were in those barracks and we had one stove at either end of the barracks, 
about forty to fifty men in the barracks - we’d get those stoves going red hot - they were 
pot belly stoves, but we still froze in the middle of the night, because nobody would get 
up and feed the stove. Anyway, I finished my basic training and then began the most 
ridiculous Army career of anybody I have ever encountered: I was in the Anny for forty- 
two months and for thirty-six of those months I was at Army schools taking courses. Just 
unbelievable. And here I was trying to get overseas! 

HS: You were known as a “premature anti-fascist”? 

AB: That’s right. They had my record. 

HS: Did you ever find out anything explicit about that or is it - 1 mean, that’s pretty easy 

to surmise, but - 

AB: Well, I got my FBI file - 

HS: Oh, you did - 

AB: But it did not include the Anny years, nor what the Army Intelligence had on me. But 

it’s pretty clear. You know, the Anny was not sending known left people, the people that 
had been in the YCL, overseas. 

HS: Yeah - 

AB: Although, they weren’t even consistent about that. You know, the Army was an 

institution, and still is, I guess, which is not very efficient, which doesn’t share 
information between one part of it and another. I have a number of friends who were 
grounded in the United States, but then I had one buddy, whom I met when I came out 
here, who was a Communist Party official in Chicago - open and notorious - who was 
grounded here but down in the Air Force base in Biloxi, Mississippi was put in charge of 
the Education and Orientation Program, telling the Air Force cadets and enlisted men: 
“Why are we fighting Nazism?” So there you are - on the one hand, they wouldn’t let 
him go overseas. On the other hand, they put him in charge of the ideology which was 
being pressed. 

HS: [Laughs] I didn’t find them very efficient, either. 

AB: Yeah. [Laughs] Were you in the Army? 

HS: Yeah; I was a medic. 

AB: What years were you in? 
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HS: Oh, later. Sixty - 

AB : During the Korean W ar? 

HS: No, Vietnam period - 

AB: Oh, Vietnam, yeah. 

HS: - mid sixties to late sixties, got out in sixty-eight I guess. 

AB: Did you ever get to Vietnam? 

HS: No. No. I got to Texas, which seemed like a foreign country - even then. [Laughs] 

AB: [Laughs] 

HS: Okay. 

AB: All I can finally add to my Army educational - I went to the - they pulled me out at one 

point, sent me to ASTP - have you ever heard the ASTP? 

HS: No. What’s that? 

AB: It’s called the “Army Specialized Training Program.” What happened, apparently, was 

this - some member of Congress woke up one morning and said, “My God! We are 
draining all of our brain power into the service and at the end of the war we’re not going 
to have any college educated people, so we’ve got to set up a situation where some of the 
soldiers go to university” so that this program was set up. Here, this is a perfect example 
of how ridiculously it was run. They plucked me out of Monmouth where I had been a 
company clerk and sent me to City College in New York City to be classified and for the 
detennination to be made where I was going to go and in what program. I was at that 
time an admitted member of the New York Bar, okay? So they give me all these 
intelligence tests and the AGCT, Anny General Classification Test, again. Where do 
they put me? At Rutgers University in the Advanced Electrical Engineering Program. 
[Laughs] 

HS: My God! 

AB: Can you believe it? And then, of course, when I left there they put me back in the Signal 

Corps long enough to be sent to OCS [Officer Candidate School]. 

HS: Really? 

AB: So I went to OCS - here I was with this political background, they send me to OCS! 
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HS: Oh, my God! 

AB: Can you believe it? I know a couple of other guys that happened to. 

HS: I know - I mean they - my experience was that they were pretty inefficient, if that’s 

the term. That’s a kindly term - [laughing] towards the way they run the thing. 

AB: Right. But anyway, I went to OCS and after I’d finished with OCS that’s when they 

transferred me to the Ordinance Department, I went back to school in Fort George Meade 
in Maryland. And then, having finished a course there, they sent me up to Rochester - I 
guess you would call that a “line assignment.” I was stationed in Rochester at one of the 
department stores - Sibley’s I think it was called - which was taken over by the Anny 
lock, stock, and barrel, and I was supposed to engage in contract tennination work 
because, after all, I am a lawyer. 

HS: Yeah. 

AB: I sat at my desk there for five months with nothing to do. I complained bitterly. “Just be 

patient. There’ll be stuff.” Nothing. I mean, it drove me nuts! 

HS: Well, if they sent you to OCS, you know, you’re supposed to become an officer after 

OCS. 

AB: I was an officer! 

HS: Oh, you were an officer! 

AB: Oh, sure. 

HS: Oh, my God. So now you’re - during - after OCS you are a lieutenant? 

AB: Yes. 

HS: Did you stay a lieutenant for the whole rest of the - 

AB: Yes, I did. 

HS: First or second [lieutenant]? 

AB: Second. 

HS: [Laughing] Second lieutenant - Oh, they knew who you - they knew you had a 

political background - 
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AB : That ’ s probably - 

HS: - Oh, yeah, it’s gotta be! A second lieutenant! 

AB: Then, finally, after I left Rochester, and they put me in another course at the Ordinance 

Department Base in Fort Meade - I’m sorry, Fort George Meade. They sent me to the 
Anny War College. 

HS: Oh, my goodness - 

AB: Of course, it wasn’t really the real Army War College, it was what they called the Army 

War College and it was a twelve week course in Washington, D.C. in contract 
tennination. This was my first formal “line assignment,” if you can call it that - to an 
ordinance plant in Dixon, Illinois - the birthplace of President Ronald Reagan - where, 
again, I had nothing to do for six months and then I was finally discharged. 

HS: Yeah. Well, at least you got to travel a lot! 

AB: [Laughs] Yeah! Between the East Coast and the Midwest, that’s about it. Nowhere else. 

HS: And you got an officer’s mess hall privileges - 

AB: Oh, yeah. Should we adjourn for lunch? 

HS: Sounds pretty good, yeah. We will adjourn at this point, [break in recording] 

HS: [Recording resumes] Okay. We’re back here on the road. Assistant General 

Counsel, UE [United Electrical Workers], New York, 1946. This is after the Army? 

AB: After the Army. 

HS: Okay. 

AB: We got back to 1940s, to New York, then because my wife - who I met while I was in 

the service, was from New York. 

HS: Is that Muriel [Hoffman]? 

AB: Yeah. We’ve been married sixty years next year. 

HS: Wow! 

AB: [Laughs] 
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HS: That’s great. 

AB: So her family wanted us to stay in New York, and of course I didn’t want to and she was 

torn. But we decided that they would never forgive her if we didn’t at least try. You 
know, the housing situation after World War II was impossible. So we had to move in 
with them, which was - shall we say the least felicitous arrangement that you can make 
with in-laws? [Laughs] 

HS: Yeah. Sure. 

AB: And there was a little interlude where I practiced “white shoe laws,” it’s called. You 

know what “white shoe firms” are? 

HS: No. 

AB: These are the big, corporate counsel firms - the firms that represent the largest 

corporations, the 200 Fortune corporations - 

HS: Sure. Where’s the term “white shoe” come from? 

AB: The usage of it in the legal profession - I guess because some of these firms like 

Cadwalader, Wickersham, and Taft; or Cravath, Swaine, and Moore; Buckner, 

Ballentine, and something else - [Root, Clark, Buckner, and Ballantine] - used to wear 
white shoes in the summertime. I think that’s where it came from - 

HS: Oh, okay- 

AB: I think that’s where it came from. Anyway, my mother-in-law’s twin brother had gone to 

Tufts University as an undergraduate with Samuel Rosenman - Does that name ring a 
bell with you? 

HS: Samuel I. Rosenman? 

AB: Yeah. 

HS: Yeah. 

AB: Judge Samuel I. Rosenman, [United States President Franklin Delano Roosevelt’s] 

speech writer and real confidant - 

HS: Oh, yeah! That’s the one. Yeah, wow - 
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AB: So when we came back to New York, Belle Hoffman, my mother-in-law, calls Sam 

Rosenman and she says, “Sam, my son-in-law’s here and my daughter, who is his new 
wife, and we have to get him a job. Can you help us out?” Sam said, “Where did he go 
to law school?” 

“Columbia.” 

“Oh, that’s good.” 

“And did he do well there?” 

“Well he was on the Law Review .” 

“Send him down on Monday morning. We’ll give him a job.” 

He didn’t even interview me. So that’s where connections count! 

HS: Boy, I guess. 

AB: Well, I lasted there for two weeks. [Laughs] 

HS: [Laughs] 

AB: Because at the end of two weeks, I got an offer from Dave Scribner, the General Counsel 

for the UE, to work with him - and I did that until the following July when we went back 
to the West Coast, when I finally prevailed on them to let us go. But again, during that 
period, I had some fascinating labor stuff - 

HS: I’ll bet. 

AB: The UE was the largest progressive union in the CIO at the time; it had not yet had that 

problem of dual unionism that came along when they expelled the UE and the IUE 
[International Union of Electrical Workers] came into existence. And they were really an 
excellent union; they were concerned about the rank-and-file and their problems; they 
had a good educational program; and they had some interesting lawsuits. The first one I 
was involved with was where Westinghouse had decided that they were going to change 
the hours required to accumulate vacation unilaterally, and this created enormous 
indignation among the employees and they went on a wildcat strike. So Westinghouse 
immediately went into the Supreme Court of New York, which is the trial court, and got a 
temporary restraining order against the strike and against picketing and so on and so forth 
- whereupon Dave says to me, “Allan, we’ve just got a call from our field 
representative”- this is in Utica, New York -“The member of the Assembly from there 
who’s friendly to us - [his] former law partner is on the bench. We want you to go up 
there and get him to vacate the temporary restraining order as ‘improvidently issued.’” 
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[Laughing] So I said, “Can you do that, Dave?” He says, “We can do anything. Just go 
in there boldly and convince him.” [Break in recording as tape ends] 

[End of Tape 2, Side 3 (A)] 

[Begin Tape 3, Side 4 (B)] 


HS: Testing side four. Okay. 

AB: Alright, so I flew up there and at about eleven o’clock at night I went to the house of this 

other judge and explained the situation and made it very clear that the whole strike had 
been precipitated by their action of unilaterally changing the number of hours. And he 
said, “That sounds like a very bad thing they did, and I think this temporary restraining 
order was not properly issued, and I’m going to vacate it.” Sure enough, he vacated it. 

So I flew back - they had one flight in the middle of the night - I flew back at about three 
o’clock - it’s only about an hour and ten minutes from Utica - and came in in the 
morning and I’d called Dave in the meantime and he was all aglow: “What a job! Great 
job, Al!” I told him, “Look, Dave. Come on - the law was on our side. It wasn’t such a 
great job, and, besides which, the guy had a good sound political outlook as well, which 
is all you need to win a case. Law on your side and the right politics in the head of the 
judge.” 

HS: Yeah. Those things don’t always exist, those twin requirements - 

AB: Exactly. Usually, the politics are the other way when we go in for labor, you know. 

HS: Yeah. 

AB: Labor, it’s like fighting an uphill battle with these skirmishes in the court. 

HS: Exactly. 

AB: So that was the first thing that I did, and then there were a series of Labor Board hearings 

- one out in Ohio, one in Pennsylvania - all of which involved a very esoteric problem, 
which was: What is the situation when you have a unit that has been expanded by the 
accretion of employees? Do you have to have a new election, or do they subsume 
themselves within the unit? Well, obviously we didn’t want to have a new election; the 
cost of the financing of the campaign, the energy that you had to expend. So I went up 
there and I argued that the accretion doctrine obviously applied here: even though there 
were more that were hired than were originally in the unit, it’s the same unit and 
therefore we should represent it. And this being 1947 - Six! 1946, before - I’m sorry it 
was 1947 and Taft-Hartley was still being debated and - Anyway, we won the case. 

HS: So you won the case? 
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AB: Yeah. Yeah. 

HS: Do you think you would have won after July, after Taft-Hartley? 

AB: Absolutely not, because after July, there was a specific provision in the new law which 

limited the accretion doctrine in such a way they would have had to have had another 
election. That’s - their timing was everything. 

HS: Right, yeah. 

AB: Then, by the way, at that point in the history of the union, the beginnings, the rumblings 

of the anti-progressive, anti-Communist elements in the CIO bubbled to the surface and 
there were a couple of cases in which locals tried to secede from the international, and so 
we frantically were filing lawsuits there. And sure enough, by the next year things had 
really gotten bad, and I was out of there. I left in - it was either July or August - to head 
back to the West Coast, and from then on it was just downhill for that union, culminating 
in their expulsion from the CIO. 

HS: Yeah. Yeah. 

AB: But it was a very, very good rank-and-file union - and of course they had really good 

officers: [UE General President] Albert Fitzgerald was a hell of a guy; [UE General 
Secretary-Treasurer] Jim Matles was a brilliant guy, reminded me of [International 
Longshore and Warehouse Union International Secretary-Treasurer] Lou Goldblatt when 
I got to know Lou better - and the third member of the triumvirate was [UE Director of 
Organizing] Julius Emspak - also, in his own quiet way, a brilliant guy. So it was a hell 
of a union. 

HS: Yeah. Yeah. When you were working for UE, were you on permanent? That is to 

say, were you like salaried? 

AB: Oh, yeah. I was on the payroll. I was on their payroll. 

HS: Wow. So it’s ‘47, you come back - you and your wife decide you - it’s now okay to 

leave - you’ve made an appropriate effort to live in - Was it in Manhattan that you 
were living? 

AB: Yes. Yes. Eighty-third and West End Avenue. Now, I should say this: my wife and I had 

been married secretly when she came out in 1946 after I was discharged and I should tell 
you about my bar problem; it was an interesting problem. Anyway, she came out in 1946 
and we were married, we went to Yosemite with friends and one of my buddies was an 
assistant physician at the park, and he had enough room so we all camped at his house 
and we thought: we’ll get married by the superintendent - we’d had our license issued in 
the San Francisco City Hall and once it’s issued, all you have to do is have it 
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“solemnized,” as they say. So we go to Yosemite and, lo and behold, the superintendent 
is on vacation in Yellowstone National Park - a hell of a long way from Yosemite, and 
nobody else in the park has the authority to perform marriages! So my wife and I 
hitchhiked to LA, where my brother and sister were still living, as well as my mother - 
and we spent the Labor Day weekend looking for someone to marry us: a judge; a federal 
magistrate or judge; a rabbi - and we came up short all through the weekend until 
Monday came along, which was actually Labor Day, and my sister-in-law - my brother’s 
wife - comes up with this rabbi who was about ninety years old, half blind, half deaf, and 
by golly, they prop him up and he solemnizes the marriage and we are married in 
California. 

But since she - since my mother-in-law had been cheated of a wedding, we had arranged 
so when we came back in early 1947 that we’d be married there and we did have a big 
wedding at that time and that’s really what - I guess - satisfied her, because she finally 
let us go. But before we came back, I had gotten a job with the Gladstein, Andersen, 
Resner, and Sawyer firm. They had hired me. They said, “Sure, go back there, get 
married” - and blah, blah, blah - Well, as soon as I got back, and I could see there were 
complications, that we weren’t going to get back that quickly. I told them about it and 
they said, “Okay, we’ll hold the status quo and keep it open.” But then, two months later, 
they sent me a letter and said, “Things are not too good so we’re going to have to 
withdraw our offer of employment since you weren’t able to come and accept it.” Well, 
that was very upsetting. So when I came out here, they had nowhere - there were no 
other labor law firms that were hiring at the time - so I went to work in an Oakland firm 
which was a black law firm; it was called Vaughns and Berkeley - do you know the 
name “Tom Berkeley?” 

HS: Yes. 

AB: He was a wheeler-dealer in Oakland for many years - head of the Port Commission - 

well Tom and I had known each other at UCLA. My old buddy, Mas Yonamura, who 
was a classmate of mine at UCLA, was working for them. It was in West Oakland on 
Adeline Street in a house, and that was my first place of practice in California. We had 
some interesting experiences there because there were cases in Richmond - I mentioned 
it in the letter I sent you - where they’d picketed the Lucky’s store - 

HS: Oh, yes - 

AB: - and that was where I was working when the case first was considered by the NAACP 

[National Association for the Advancement of Colored People] in Richmond. George 
Vaughns advised them: “Don’t do it. You’re going to get into trouble.” And they took his 
advice. Later, more militant heads prevailed and they started to picket and that’s what I 
can talk about when you want to get to that point. 
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HS: Yeah. I sort of had “Civil Rights Cases from ‘49 to the 1960s” in a sort of separate 

category. 

AB: Right. Right. We’ll talk about that later. 

HS: Right we’ll get into that - 

AB: And then, in January I get a call from [Richard] Gladstein. He says, “Allan, we now have 

room for you and we want you to come in.” So I gave my regrets to Vaughns and 
Berkeley, we parted very amicably, and I started my labor law practice in San Francisco 
and of course the first month I was there - two weeks after I started - they sent me to 
Stockton, California to work with the Filipino agricultural workers who were harvesting: 
The Asparagus Strike. 

HS: Right. Let’s see if I had that. Yeah, I do. Let me ask you, just before we get into 

that I just want to wrap up a couple of things. Your wife, Muriel, she was from New 
York - did she have a progressive political background? 

AB: Yes. She did, she did. Her folks were progressive; she was in what they called in those 

days the AYD, the American Youth for Democracy, which was the post-war incarnation 
of the ASU before the war. So it was a very left-leaning, progressive organization among 
the students, and she was a member of that and believe me I would never have married 
her had she not been progressive! 

HS: Um-hm. I figured as much. 

AB: Yeah, and her parents were too. 

HS: Okay. I had a little question just in terms of the sequence of law firms that you 

worked for, before we get into specific cases, there are a number of union cases, 
starting with San Joaquin, that are very interesting. I just thought I’d kind of get 
the sequence. You worked for Gladstein, Andersen, Resner, and Sawyer until 1979? 
Did I get that right? 

AB: No. 

HS: No? There’s a break there - 

AB: Yeah. 

HS: In ‘67 - sorry. 

AB: Here’s what happened. Here’s what happened, then I’ll give the sequence. In 1957, a 

group of young lawyers in that firm left because we felt that the partners were becoming 


33 



more concerned with making a lot of money than about doing a good job for their labor 
clients - and other clients - after all, they had other clients. They not only were the 
leading labor law firm on the progressive side, but they also were the leading civil 
liberties and civil rights firm. Some of the important cases they dealt with before I even 
got there were the James v. Marinship case, which - it was the holding of the Supreme 
Court of California that you could not have a closed shop and a closed union, a union 
closed to African Americans - or black Americans - or Negroes, as they were called then 
- and that was a landmark case. They also had some very important picketing victories 
in which the Supreme Court of California held that picketing was a First Amendment 
right guaranteed by the federal and the state constitutions. So those years were full of 
good, interesting, and exciting cases. In 1957, as I say, a group of us left and formed the 
firm of McMurray, Brotsky, Walker, Bancroft, and Tepper. Now, McMurray was my 
classmate at Columbia Law School and also had worked at the Gladstein firm before I 
even got there because after he was admitted to the bar - he studied for the bar with me 
and other people - he came up through San Francisco and was hired by them. I was the 
second name. “Walker” was Doris Walker, who was a well-known progressive lawyer 
and whose case at Cutter Labs had gone all the way to the Supreme Court of the United 
States. They had fired her because they claimed she was a Communist and the case was 
ultimately lost in the Supreme Court, but as a result of it the union representing Doris in 
the litigation won a lot of new members and did a little more organizing in the same field. 
“Bancroft” was Richard Bancroft, a black lawyer who had come out from Washington, 
D.C., gotten his Master’s of Law degree at Boalt [UC Berkeley Boalt School of Law] on 
a fellowship, and then joined our firm - the Gladstein firm - and he left with us as well. 
Ruben Tepper had also been hired in that firm and left as well. 

Now, when we left we also took with us two of the ILWU locals: Warehouse Union 
Local 6 and Ships Clerks’ Local 34 - and that was the backbone of the labor work of this 
starry-eyed group of people who were going to make our way in the labor law field as 
well as we could. Well, we miscalculated. After two and a half years, we went broke - 
just went broke - and we agreed that something had to be done. We splintered into 
different groups. I left and took some space in a firm - non-labor firm but with lawyers I 
was friendly with; decent people - and then Dick Bancroft left and joined me to represent 
Local 6. I represented Local 34 on my own. For the period from 1959 to 1963 or four, I 
was on my own; I was not in a partnership; and then I joined the firm of Garry, Dreyfus, 
McTeman, and Brotsky, which I was in until 1979, when I went to teaching. That’s the 
sequence of the law firms. 

HS: Yeah. In 1979 - let’s see - you would have been around sixty. 

AB: Yeah. Fifty-nine. Not quite sixty. 

HS: How come you decided to quit full-time law at that time? 
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AB: Okay - there were two major reasons. First, I really had burned out as a litigator. I was 

trying cases almost every week, and when you try cases that frequently you don’t have a 
life other than that; you start a case on a Monday you’ve been working all weekend 
preparing. Monday night, when court is over, you’re preparing your witnesses for the 
next day. As a plaintiff, of course, you have to go first - and so whether your case lasted 
a week, two, or three, often you would go right into another case the following Monday 
after the case ended. I finally realized that I really had cheated my kids - because of my 
legal career - of the kind of attention and care that I’d never had because of my father’s 
position and while they were virtually grown by then - I mean they were teenagers - I 
decided I wanted to spend more time with the family. And secondly, there were tensions 
in the firm. I won’t go into detail about it - it’s not necessary - but it became unpleasant 
because of those tensions. For those two reasons, and because I had taken a year off- 
with the blessing of my partners - and taught as a visiting professor at the University of 
Puget Sound Law School in Washington State, at - 

HS: Tacoma. 

AB: Tacoma, right, and loved it - so I sought and got a job at Golden Gate University School 

of Law, first as a visitor and then they put me on the tenure track and finally they gave 
me tenure. So I switched from a trial lawyer into a law professor at that juncture. 

HS: Was it an easier life, being a law professor, as you had hoped it would be? 

AB: Oh, no question. There’s no question. I mean, the anxiety, the tension, the lack of ability 

to spend time with your family was totally different. Y ou had a schedule you could 
observe, you had time for all other aspects; family, work, so on and so forth - and so I 
was delighted that I had done it, I really was. 

HS: How many children did you have? 

AB: Three. Three children, and that was the situation. 

HS: Yeah. Okay, that’s very helpful. Now that we’ve dealt with something thematically, 

maybe we could [break in recording] and in that period, after ‘46, you move back to 
California in ‘47 - actually, two questions: The first one is, why did you move to the 
Bay Area instead of L.A., where you had originally - 

AB: Well, good question. My wife refused to live in L. A. 

HS: [Laughs] 

AB: And I wasn’t too enthusiastic about it, and we couldn’t live in New York, so we 

compromised on the Bay Area, which is a very good compromise. I had already planned 
to come back here - that’s how I got the job with Gladstein in the first place. 
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HS: Yeah, okay. And were you still active in politics in this ’47-ish on to whenever - 

AB: Yeah, I was until - the kind of politics we’ve been talking about earlier - until 1956 - 

and I had been less and less active until 1956. At that time, I completely dropped that 
kind of politics. 

HS: Okay. And what bothered you about 1956? 

AB: Well, for one thing, that was the year of the [First Secretary of the Soviet Communist 

Party Nikita] Kh rushchev revelations and to hear what we had believed to be a perfectly 
democratic society and a society without racial hatreds or anti-Semitism, a society in 
which there were no privileges to any group - and here all this blown up in one fell 
swoop confirmed all of the misgivings that I’d had in earlier years. That was the reason. 

HS: Yeah. Any hard points in that ‘47 to ‘56 that you recall from that that you have any 

take on? 

AB: Well - there - let me put it this way - 

HS: You know - the McCarthy period’s coming down, all that? 

AB: Yeah. The politics we’re talking about was a very specialized politics. That was the only 

kind of politics that I abandoned. Everything else I remained active in - the struggle for 
civil rights, the fight to maintain civil liberties, and labor as what I felt was the single 
most important constituency in a democratic society - organized labor - so those things 
continued unabated. It was just that special type of politics we’re talking about that I 
abandoned. 

HS: Okay. Maybe we should [break in recording] 

Today is the ninth of November, 2005; this is another session, actually. This is 
Harvey Schwartz. We’re now going to fall back and take a little bit of a different 
tack; we’re falling back to some important union cases. We’re going back to 1948 
and the San Joaquin asparagus “beef’ in the spring of 1948. Do you want to - 1 have 
“organizational strike, Filipino led, law enforcement, judicial system hit them 
hard.” 

AB: Right. Let me discuss that - 

HS: Yeah. 

AB: The asparagus workers had been peons, basically, when they worked on the asparagus 

crop in and around Stockton for many years, and I was reminded when I went through the 
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IL WU Story today that the basic impetus for the organizing effort in the asparagus 
situation in 1948 came from the Filipino cannery workers in Alaska who were affiliated 
with the ILWU. They had been asked for help by the Filipino workers who were the only 
workers harvesting asparagus in the Stockton area. This was the worst kind of stoop 
labor, harvesting asparagus, and you know asparagus was a strange vegetable. You cut it 
off, and during the harvest season a new head will come up, a new stalk of asparagus will 
come up overnight. So they have to keep cutting the asparagus to maximize the crop, and 
it’s very tough labor. Of course they had no hour restrictions; they would work from 
dawn, as soon as it was light enough to see, until dark. And in the summer - early - well, 
this was spring, but daylight savings was in effect and of course the working day 
extended to seven thirty, eight, eight thirty from six o’clock, six -thirty in the morning. So 
this was an organizing effort that, of course, the ILWU backed particularly because their 
local, which was a Filipino worker local basically in Alaska, was really supporting this 
effort and felt it was important. What happened, though, is a perfect illustration of how 
[it works] in a rural community particularly - and this, of course, was in the agricultural 
fields around Stockton, but removed from the city. When that strike began, the full 
power of both the State of California, the Sheriff of San Joaquin County, of the courts, 
was immediately leveled against the strikers and they hit ‘em every which way and here’s 
how they hit them. The first thing they did was, when the strike began, [to] begin 
evicting them from the company housing that they were using - and their families were 
with them, of course - but listen to this - without any notice whatsoever! Now, how did 
they get away with that? There was an obscure provision of the California Code of Civil 
Procedure governing evictions which provided that if the tenant was insolvent or the 
landlord had good reason to believe they were insolvent, that the landlord could then, 
without giving them any opportunity to respond, go in and get a writ of possession, which 
the sheriff could then execute and just come to the place and throw them out in the street! 
And that’s what they did. And they did that - there must have been at least 1,500 to 
1,800 workers involved - and they did that wherever they were living. 

HS: Allan, I’m going to turn [break in tape] 

This is the end of side four; we’re going on to side 5. 

[End of Tape 2, Side 4 (B)] 

[Begin Tape 3, Side 5 (A)] 

HS: Testing side five, testing side five - Right. Okay. So there’s 1,500 or so of these 

people? 

AB: Right - families. 

HS: Families? 

AB: Yeah, there were fifteen to eighteen hundred workers, all with their families - not all, but 

most of them with their families. They were migratory workers. 
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HS: Sure. 

AB: And the sheriffs office, of course, put on extra deputies from locals and would get there 

before the people in the house were even up and would burst in and - many of them 
could not speak English and could not be understood by what the hell was going on - and 
they just ruthlessly took all of their furniture, which they had brought, some of them, and 
their bedding - everything else - out into the street. Now, here we were. Our office, that 
was the General Counsel of ILWU, Gladstein, Andersen, Resner, and Sawyer, sent me up 
there, and I must admit I wondered where the rest of them were! [Laughs] Why they were 
so damn busy, because this was right after I had joined the office - and I got up there and 
I had to figure out what could be done to stop this thing, because they threw the people 
out. Then, in addition, to prevent scabs from coming in to do their work, they engaged in 
mass picketing. So they went in and got - not an injunction - but a temporary restraining 
order without notice, which means the judge gives it to them without giving our side an 
opportunity to be heard. And, in addition, they were risking contempt, fines, jail time for 
continuing to picket but they kept on picketing. And - 

HS: Where were they living, I mean if they were all being kicked out of their housing? 

AB: Well, that’s the point - they were in tents on the land, in some cases, of friendly growers 

- there were one or two. I remember later at some point reading In Dubious Battle again 

- the [John] Steinbeck book about a strike - and this was another example of what 
happened when one friendly grower let them camp on his property - and man! What he 
went through. So we had a confab. I got on the phone and we had a conference call. 
What could we do? And I suggested: “Look - we’re not going to get anywhere with the 
local judges, they are all Republicans; they are all tied in one way or another to the 
grower interests that are involved in this strike.” So the first thing we decided we should 
do is try to get the people back into their houses. You know, that terrible demoralization 
which sets in when you’re evicted without notice from where you’re living with your 
family. Let’s remedy that first and see where we go from there. 

Well, at this point I should say a word about the general problem of going to the courts 
for relief when you’re in a situation like that. You know you have to battle legally. It’s 
necessary, first of all, for the morale of the strikers to know that there is a battle against 
the oppression that they’re suffering, whether it can be successful or not, we always 
advise the people: “Look, our chances here are very slight, but we’re going to do this in 
case we get lucky and to show them that we’re not going to take this lying down.” But 
there’s no point in going - as far as the evictions were concerned - to the local judges. I 
quickly talked to some lawyers that I knew in Stockton who were familiar with the 
judges. There wasn’t a single one, at that time, that would have lifted a finger. So I then 
decided that I would recommend that we would go into the Federal Court in Sacramento. 
Stockton didn’t have its own Federal Court; it was in the Central District, which was at 
that point Sacramento - or, I’m sorry - yeah, the Central District. And the only federal 
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judge in Sacramento was a judge named Dal Lemmon and I looked into his background, 
asking some of the local lawyers friendly to us - he had been an attorney for the growers 
for three decades before he went on the federal bench. So - nonetheless, we had to go in 

- and it is true, also, that by and large the federal judges throughout the country - 
particularly in California - are of a better caliber generally than the state court judges. 
They’re in there for life; they don’t have to stand for re-election every six years like the 
local judges do so they have, in some instances, an ability to overcome their backgrounds 
and to really call the shots in a case as it should be called - as they should be called. 

Well, I prayed and filed our petition for an injunction against these evictions and for a 
mandatory injunction restoring the workers to the places from which they’d been evicted 

- where they had been living doing this work. And we had a sound case constitutionally 
because to deprive someone of housing - this very fundamental right - without notice or 
a hearing, an opportunity to be heard - was clearly a violation of due process, we felt. 
Well, we could not convince Dal Lemmon, and he didn’t write an opinion, because I 
don’t think he could have written a coherent opinion. He simply denied our petitions 
without any discussion whatsoever. And we were not surprised, but the ironic thing is 
that within two years in a similar case involving the right to be notified and to have a 
hearing when a fundamental right such as housing is involved, the Supreme Court of the 
United States issued a ringing opinion that this could not be done, even under compelling, 
extraordinary circumstances, and those had to be much more compelling than a belief that 
the person that you were evicting without notice was - you know - a bad risk - insolvent. 
And of course, they made no investigation; they didn’t bother, they didn’t have to - they 
merely took an oath on information and belief that all of these people were insolvent. 

Anyway, and by the way, we decided that it would be idle to appeal to the Ninth Circuit 
Court of Appeals because time was of the essence. And what happened was that despite 
the injunction against mass picketing, they continued, bravely, to picket and the crop lasts 

- my recollection is not too good on this, but - it lasts no more than four weeks. And 
those asparagus rotted because they prevented scabs from coming in and many of the 
people who were brought in to be scabs, as soon as they realized that they were going to 
be scabbing on fellow migratory workers, refused to work. The few that wanted to work 
anyway were “discouraged,” shall we say, by the mass picketing. So it was a standoff. 
They prevented the union from getting recognition, which the union had asked for; they 
prevented the union from getting a contract - the growers had laughed at them at that 
time - you know it was at least twenty years later before the farm workers became active 
and Cesar Chavez organized migratory workers [United Farm Workers] throughout 
California. And, by the way, these asparagus workers were one of the first groups, I 
understand - I heard - that became organized under Chavez and the farm workers, but 
they did not succeed in getting the crop that year, and that was a defeat for them and 
therefore the struggle that they had carried on so valiantly was worthwhile in their view - 
and ultimately, they got their recognition. It took a hell of a long time, but they got it. 

HS: Did their organization have a name? 
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AB: They didn’t even have a name. They called it - well, they had a name - they called 

themselves “The Asparagus Workers’ Organizing Committee.” They had no 
organization to speak of. We met constantly with them, we gave them reports, as 
lawyers, of what was going on while their leadership was telling them what was 
happening in their attempts to get the growers to sit down and negotiate. But their 
headquarters were, as I recall it, a storefront - a small storefront - and these people were 
the salt of the earth because they knew that until organized, they’d have no decent 
conditions, they’d have no dignity, and they were ready to do what it takes to organize, 
and they risked these contempts and fines. But the growers knew that they had no assets; 
they knew their activities were too removed from the ILWU International or the local in 
Alaska, so they couldn’t go after them. So they didn’t go into court to get jail sentences 
or fines, and that was, in itself, also a victory. 

But again, this was a case where, as lawyers you realize - in that day and age particularly 
- that you’re virtually certain to get nowhere with the local court and unlikely - although 
not as certainly - to get any success out of the federal courts in 1948. This was before the 
[United States Supreme Court Chief Justice Earl] Warren Court; this was before the 
return to the constitutional decisions, which came down after the New Deal began and 
after the conservative [U.S. Supreme Court] justices such as Sutherland and others were 
off the court, and you had some people like Justice Fra nk Murphy of Michigan, [and] 
Robert Jackson, who became a justice after being an attorney general - so there was a 
change in how the federal courts approached this, but there was also a change in the law, 
which made it more difficult to organize - and that was the Taft-Hartley Act, which had 
just come into being. The one thing they didn’t do in this case was file charges with the 
National Labor Relations Board Regional Office in San Francisco, which they also could 
have done, but I guess they were trying to hold down their lawyer costs because they 
would have had to pay the lawyers to push the Board to do something about the 
picketing, and they didn’t do that either. 

HS: Ag [Agricultural] workers don’t come under the NLRB notwithstanding Taft- 

Hartley, I think. 

AB: At that time, it wasn’t clear. It wasn’t clear. Let me put it this way: had they gone in, we 

would have, of course, argued that, but they had an argument that this was really a 
mechanized force and therefore not really truly agricultural workers and it wasn’t true, 
but that would have been their argument. 

HS: Sure. 

AB: What they would have asked for was again an immediate action for the Board to go into 

federal court and get an injunction against the picketing, which they didn’t do. They 
decided, finally, that that was not worth it because they really had broken the back of the 
strike by evicting the people. When we failed to get them back, then they figured that 
was it. 
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HS: Yeah. Which piece of Taft-Hartley would they have invoked if they had invoked 

Taft-Hartley, if they had? 

AB: Then the Union Unfair Labor Practice [§] 8(b)(1)(A), which was an amendment that Taft- 

Hartley brought in which prevented unions from “restraining or coercing workers in their 
right not to be engaged in concerted activities,” not to be engaged in pro-union activities. 
That would be the - 

HS: That would have been the one - 

AB: Yeah. 

HS: Okay. 

AB: And there, again, they would have - under the other provisions of Taft-Hartley - been 

able to seek immediate relief from the District Court for a restraining order on the 
grounds that there were crops rotting in the fields, a great deal of money involved, and 
therefore urgent necessity to act quickly. 

HS: Sure. Okay. Excellent. Should we go on to the next topic? 

AB: Yes. 

HS: Okay. The next topic that I have on my list is the 1948 West Coast Maritime Strike, 

during which you work with Norman Leonard - and maybe you can outline your 
involvement in ‘48. 

AB: Right. I helped Norman in resisting all of the weapons that the Taft-Hartley Act gave in 

connection with postponing a strike and requiring that you take a vote of the last offer of 
the employer. We opposed their position throughout that they were entitled to all these 
things before a strike could take place. Remember, the Taft-Hartley Act provided that in 
the case of an industry involving a “national emergency,” they could proceed as follows: 
the President could appoint a fact-finding board, the fact-finding board would then 
consider whether a strike in this industry would create a national emergency - well, we 
knew right off the bat what their findings would be - [U.S. President] Harry Truman 
didn’t want this kind of strike. 

Then, once that Fact-Finding Board made that finding, my recollection is - and I haven’t 
checked this for years, but I am pretty sure that I’m still right on this - they then would 
go into federal district court and, pending a vote of the workers on the last offer of the 
employers, strike action would be enjoined. Okay? There was a hundred-day “cooling 
off period” during which the balloting was supposed to take place, and then at that point 
the union would be free to strike. Well, first of all, we filed briefs that this would not 
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create a national emergency because this was only one coast; the Gulf and the East Coast 
would still be operating and ships could be diverted there, so it was really not a national 
emergency. Well, you can imagine how much [laughing] leverage we got with that 
argument! Then, once we were faced with this injunction, we of course opposed that as 
unconstitutional as depriving the union of the right to strike on grounds that were not 
sound constitutionally. That was rejected. Then, finally, came the balloting - and you 
know, I’m sure, what happened there. 

HS: Very famous - very famous incident in ILWU history. 

AB: Right. The union took the position that nobody should participate, or vote, in this phony 

election, and I think - if I’m not mistaken - there were no votes. 

HS: Right. 

AB: Maybe two, three - but my recollection is there were absolutely zero votes. 

HS: Yeah. 

AB: So that told the employers - and by the way at that time they had the old guard in charge. 

There was the Waterfront Employers’ Association, which bargained with Longshore - 
and the ‘48 strike, by the way, was one which was involving not only the unions on the 
waterfront but the maritime unions as well. 

HS: Yeah. 

AB: That’s where the Maritime Federation of the Pacific came into being - 

HS: Um - Maritime Federation of the Pacific was a little earlier; the 1935 strike - 

AB: Between the 1934 strike and the ‘48. 

HS: Nineteen forty one; this one was the Committee for Maritime Unity, as I recall. It 

comes in in ‘46, and I don’t know that it lasted until ‘48 - I’m not quite sure on that, 
but the old MFP was gone by about ‘41 or two. 

AB: I guess so, yes. Yes. 

HS: But it was a maritime strike. 

AB: Right. Right. The ‘48 strike did involve the seagoing unions, as well as - 

HS: As well as - 
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AB: Well, I was going to say the old guard were in control. Brobeck, Phleger, and Harrison - 

Marion Plant, and Gregory Harrison were calling the shots both for the Waterfront 
Employers and for - I don’t know whether they called the shipowner’s association the 
Pacific Maritime Association, or whether - I don’t think so. 

HS: You had it right before: the Waterfront Employers’ Association. The Pacific 

Maritime Association comes in after, as a result of ‘48. 

AB: Right. That’s when the “new look” comes in. 

HS: Yeah, the so-called “new look” and the PMA comes in. It is the old guard on the 

employers’ side, yeah. 

AB: Yes. But I couldn’t remember whether there was another employer group who bargained 

for the shipping companies. 

HS: I think it was the Waterfront Employers’ Association. 

AB: The whole thing? 

HS: Yeah, the old - 

AB: No, I don’t think so - 

HS: [Inaudible] with the ILWU; I’m not sure about the others. 

AB: Well, the waterfront employers were bargaining with the ILWU - no question about that 

- but the maritime seagoing unions had another employers group that they bargained 
with, and it was the merger of those two groups in the Pacific Maritime Association that 
was the “new look,” which was epitomized when they fired Brobeck, Phleger, and 
Harrison at the end of that strike. 

HS: Yeah. 

AB: It was a long and bitter strike. 

HS: Oh, yeah it was long. That was a big one. 

AB: Yeah. 

HS: There are a couple of points, possibly, to help orient the listener a little bit. The 

employers looked at Taft-Hartley, an act of the year before, and Taft-Hartley at that 
time had an anti-Communist oath, I guess, what would you call it - a sign-up 
requirement. That all the leaders had to sign up, you know, declare they were not 
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Communists. So the employers said, “Well, we’re gonna hold your feet to the fire 
on that one.” And the Taft-Hartley also said you couldn’t have a closed shop. So 
the employers said, “Well, therefore you can’t have the union hiring hall - union- 
controlled hiring hall.” So those two were the basic, main issues that the strike was 
fought over. The ILWU, anyway, went against the Waterfront Employers’ 
Association. 

AB: Right. Of course, the failure to execute the oath by the union officers had no 

consequence other than that they were ineligible to use the National Labor Relations 
Board and its facilities. 

HS: Ah, good point. Yeah, real good point. 

AB: However, the employers immediately expanded that, from their point of view, to mean 

they wouldn’t bargain with the unions that didn’t execute the anti-Communist oath - not 
the anti-Communist - the non-Communist oath. 

HS: Yeah. Yeah. That’s an important little distinction there. 

AB: Right. They expanded on what the law provided, what would happen if you didn’t file on 

behalf of your officers - but what they did was extrapolate from the requirement that you 
had to file these oaths and argued that, “Well, since you haven’t filed the oaths, we don’t 
have any duty to bargain with you because if we don’t bargain with you, you will be 
unable to use the facilities of the Board to file an unfair labor practice charge against 
them that they are failing and refusing to bargain.” Well, this was a tough, long strike 
and I will never forget the day that we really - that I really - learned that there was a 
change. Norman burst into the office; he’d been up at [ILWU International Headquarters 
at] 150 Golden Gate and he said, “Allan, they have fired Brobeck, Phleger, and Harrison, 
and Paul St. Sure is now their General Counsel.” 

HS: Paul may have come in a little bit later as the head of it - a year or two later. 

AB: I don’t think so. I think he came in as part of the settlement - 

HS: He certainly symbolizes the “new look.” 

AB: Yes. Yes - and this was - you see when they fired Brobeck, Phleger, and Harrison they 

had to hire a new counsel; they hired his law office as their counsel. Now, he may not 
have become immediately the president of the PMA - 

HS: Yeah - 

AB: - that’s where I think you’re correct. But he became the counsel for the PMA, which 

epitomized the “new look.” So anyway, so I said, “My God! That’s wonderful news!” 
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Because we all knew Paul St. Sure was a straight shooter; he was not as anti-union to the 
degree and to the extent that these people were. I mean, these were the people who in ‘34 
were calling in the National Guard and the finks and the Pinkertons and shooting 
longshoremen and not trying to prevent stuff like that. So that’s what signaled that the 
employers finally were ready to give in, and as a result the hiring hall remained intact. 
They won the strike. That was a huge, huge victory, and they also permitted the 
maritime, seagoing unions to maintain their hiring halls. For a while, anyway. 

HS: For a while - [laughs] - right. Did you have anything to do with the union’s 

decision to boycott the NLRB election? 

AB: No. We told them that it was perfectly lawful that that happened, but that was a policy 

decision that [ILWU International President] Harry [Bridges] and [ILWU International 
Secretary-Treasurer] Lou [Goldblatt] and the rest of them made. I mean, if ever there 
was a way of demonstrating how solid the support for the strike was among the 
membership, that was it. And there was never any claim that there was any intimidation 
or coercion of the people not to vote. Besides which, the position was smart in that 
people don’t go out of their way to vote anyway, and when the union tells them: “Don’t 
vote in this phony election, you know damn well this last offer is something we can’t 
accept,” they know it as well as we do. “Let’s prove that we are solid on the strike and 
against their last offer by not voting at all.” And so, we said, “That won’t prejudice you 
at all.” And sure enough they didn’t. 

HS: Yeah. I’m always amazed at various times at Harry and Lou’s sort of tactical 

capability. You know? 

AB: Remarkable, remarkable. 

HS: [Laughing] Of all the things to cook up! 

AB: [Laughs] 

HS: Totally boycott the election - You know, which I mean they would have won the 

election if everyone had gone to vote - 

AB: Overwhelmingly! 

HS: But this is even more of a message. 

AB: Right - and to have no votes - that was beautiful. 

HS: Yeah. Right. 

AB: Exactly. 
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HS: Alright - ah, yes - now, do you have anything else you want to add on the 1948 

Waterfront Strike? 

AB: Let me check my notes - 

HS: Sure. 

AB: No. That covers everything I would have on the strike in ‘48. 

HS: Okay. We have a little bit of tape left, but I think I’m going to turn it over because 

the next topic’s a big one. So we are now finishing with side five, we’re going on to 
side six and I’m going to run the rest of this little bit of tape out. 

[End of Tape 3, Side 5 (A)] 

[Begin Tape 3, Side 6 (B)] 

HS: Testing side six, testing side six. This is now, as noted, side six and you were 

involved in the U.S. Coast Guard screening situation in the early 1950s? 

AB: Right. 

HS: Can you recount your experience there? 

AB: Certainly. As a preamble to the actual mechanism by which they carried out the 

screening program, let me just say a word about the atmosphere at that time. 

HS: Sure - this is screening of people off the waterfront. 

AB: Right. Both ships and longshore and clerks and all auxiliary workers on the waterfront - 

if you were a trucker, also. This program was instituted in connection with and part and 
parcel of the anti-Communist hysteria of the Cold War period, which was inaugurated, if 
you remember, by the [British Prime Minister Winston] Churchill speech at Fulton, 
Missouri in 1946. He certainly didn’t wait very long to inaugurate the Cold War - and 
then shortly thereafter [this was] followed [by] the loyalty program with federal 
employees and then as a corollary of that the screening program for maritime workers, 
both offshore and onshore. Now, the technique and the approach of the government was 
identical in both cases, which was - I’m sorry it’s not identical, it was different in one 
very important respect: if you were a government employee and had worked more than a 
year or thereabouts, and you were no longer a probationary worker, you were not 
automatically removed from your job when the decision was made, on evidence never 
disclosed, that you were a security risk. 
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The opposite took place on the waterfront. Unless you could get your pass as a cleared 
worker, you could no longer work on the waterfront, and when you got your notification 
that you had not [been] cleared, that immediately put you out of work. So it was really a 
much more brutal and stringent program than the one that they applied against 
government employees. So the men and - I don’t know whether there were any women 
in those days that were affected - but those affected got no notice except a letter saying, 
“You have been found to be a security risk.” And that was a “risk” endangering national 
security, okay? And then you were given an opportunity to ask for a hearing and to show 
that you were not a security risk. The burden was, basically, on you to overcome this 
initial finding. Now, this process was a continuation of a technique that governments had 
used since time immemorial but had never used quite as grievously and as attacking the 
constitutional protections of our citizenry or people who lived here as permanent 
residents even if they weren’t citizens. Even during the Red Scares, the Palmer Raids, 
they were drastic, because they would pick people up without notice and then give them 
hearings that were a farce before they ordered them deported - but there were 
immigration hearings where witnesses had to testify under oath in that period. This was 
not true at all during the screening program. 

HS: That’s an interesting distinction. Palmer’s 1919, 1920; the Palmer Raids. 

AB: Yes. 

HS: The great Red Scare of that era - 

AB: Right. Right. So, as lawyers, what are you to do? You come to the hearing and all you 

have are the following infonnation: “An infonnant has stated that you are a member of 
this organization, you’re a member of that organization. Both of these organizations are 
on the Attorney General’s list of subversives.” Those were the most explicit kind of 
charges, but then you had ludicrous charges that you could hardly believe. For example, 
one of the cases that I represented a longshoreman in, said: “An informant has stated that 
you accompanied your parents to” - and then they listed a resort in New York. “That 
resort was well known to be a place where subversives, Communists, and other security 
risks went for recreation.” That was the sole charge on which they based screening him 
off the waterfront. Well, it turns out that this kid - and it was a kid - was four years old 
when he accompanied his parents to this summer hotel, basically - and yet they 
proceeded with the thing and I had some basis for an argument. I said to the hearing 
officers, “Do you realize that this person that you claim [is] a security risk was four years 
old when he accompanied his parents?” No answer; just no answer. We wait for the 
result: “After duly considering all the evidence and what you presented at the hearing...” 

- and I had him get on the stand - they didn’t swear anybody because you weren’t 
required to be sworn, since the evidence they had was not sworn and they didn’t tell you 
whose evidence it was - and he said, “Yes.” I asked him: “Now, you’ve heard this 
allegation. First of all, how old were you at the time of this visit which they have alleged 
took place.” He says, “I was four years old.” I said, “No further questions.” And we 
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took the consistent position throughout this thing that if the membership which they 
alleged existed was there you wouldn’t deal with it. You know - you wouldn’t get on 
and lie under oath that you were not. Everybody was told very explicitly: “Do not lie. 

Do not tell anything but the truth. If you are even called .” 

So this 1984 Orwellian procedure continued for weeks and months and many people 
were screened off their jobs for allegations no more substantial than the one I’ve talked to 
you about. Reading - not subscribing; “An informant has stated that you periodically are 
seen reading The Daily People ’s World, the official newspaper of the Communist Party.” 
Well, on that one we decided we’d make a First Amendment case out of it, and I put him 
on the stand and I said, “Have you been a reader of The Daily People ’s World ?” And he 
says, “Yes: I read that paper, I read the Chronicle, I read the Hearst papers - I get all 
different points of view.” I said, “In any way have you done anything or contemplated 
doing anything that would constitute a risk to the national security?” And he said, 
“Absolutely not. I love my country and I am just shattered by this claim.” In those days, 
reading the People ’s World was enough. Now, I wasn’t in on the lawsuit that was fded 
to try to stop the screening program. 

HS: The cases you described, your involvement - were they with the Coast Guard itself? 

The Coast Guard committee hearings that they had? 

AB: Yeah. Yeah. Right. 

HS: Okay - 

AB: Those were the only hearings that were available. 

HS: Sure, yeah. 

AB: So, I read Norman Leonard’s oral history and at that time I was not involved in the 

lawsuit. I think there’s very little detail about what court they went into and on what 
basis they claimed. But anyway, it was this unsuccessful effort to stop the program. 

Now, what I also simply can’t recall is the appeals procedure. I think there was another 
step. You could appeal from the initial hearing decision, the initial hearing of the - my 
recollection is that there was only one hearing officer, not a committee. Just one hearing 
officer. 

HS: Yeah. I think so. I think so. 

AB: Now, I think from there you could have appealed to the Coast Guard “higher brass,” but I 

simply have no recollection of whether any of those were successful, and I think what 
happened - as I now vaguely recall - a few appeals were attempted and every one of 
them was denied and then it was just considered a waste of time. 
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HS: Yeah - 

AB: So the screening program was devastating to the people who were blacklisted as a result 

of it. Here you are, you’re making a living, you’re supporting your family - and 
particularly if you wife doesn’t work, [and your job] is the sole basis upon which you are 
supporting your family - your wife and kids if you have kids - and: Wham! Gone! And 
you’d not done a damn thing that warrants this kind of- I can’t remember the word, but - 
this absolutely devastating blow to your ability to make a living, and there’s nothing you 
can do about it, because you have no idea who is the infonnant. And particularly in the 
cases where the matter was false, it was your denial against the allegation and that was 
not enough. So it was - draconian is the word I was thinking of. This was a draconian - 
not just a measure, but a program that hurt innocent people, didn’t contribute one iota to 
the national security of the United States, and was basically a symptom of the anti- 
Communist hysteria engendered by the Cold War. 

HS: Yeah. Okay. Then there’s another thing related to the Cold War: The CIO purged 

the ILWU and the Marine Cooks’ and Stewards’; there were lawsuits over property 
of the Northern California CIO Regional Council. 

AB: Right. 

HS: Apparently, you were involved in that, too. 

AB: Yes. The lawsuit, particularly. Norman, I think, was the one who handled the hearings 

that the CIO conducted, and you know what their criteria were. If a. . .Did you know of 
Paul Jacobs? 

HS: Oh, sure. I know he wrote their argument, that is to say the CIO argument against 

the ILWU. 

AB: Yes. Yeah. And he testified in the hearing, and their position was very simple. You take 

what the Communist Party stands for - nothing more extensive than its legislative 
program - namely, an increase in the minimum wage; a - well at one point, an end to the 
poll tax in the South - and so on down the line - a progressive, New Deal, kind of 
program which the Communist Party always supported. And then, they would testify - 
Paul would say that: 

“Did the union support this provision also?” 

“Yes.” 

“Did it support this provision?” 

“Yes.” 
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So that was the kind of evidence that was sufficient to make them “Communist 
dominated,” and they were getting rid of Communist dominated unions. So, you had the 
ILWU expelled, you have the MC and S expelled, you had the Mine, Mill, and Smelter 
Workers expelled; the UE [United Electrical Workers] was expelled - 1 can’t remember 
offhand who else. 

HS: Yeah. There were essentially eleven by 1950. 

AB: Right. Right. And specifically, now, on the lawsuit - when the ILWU was expelled, and 

Harry [Bridges] was the president of the Northern California CIO Council, they 
immediately went into court and said, “We want all the property of the CIO Council, 
which is now headed by someone who is a president of a Communist dominated union 
which has been expelled from the CIO - turned over to the new council.” Well, we sat 
and thought about how in God’s name, in the light of the hysteria at the time, we could 
convince the judge not to turn this stuff over. And they, being - the CIO, at that time, 
was represented by a lawyer named Jay Darwin - I don’t know whether you ever heard of 
him - 

HS: No - 

AB: Well, there’s good reason why you’ve never heard of him. He was a blowhard, not a 

very good lawyer, and our only hope in that case would be that Jay Darwin would so 
alienate whoever heard the case by his ignorance and by his lack of skill and by his 
inability to talk straight that they would turn him down. But, unfortunately, politics 
prevailed over incompetence, and they took the money and the furniture and everything 
else over to the new council, which they quickly organized with the remaining unions. 
They just quickly put in a new Northern California CIO Council, to which they said the 
money should go. 

HS: I see - as I recall, the ILWU and the CIO Council were on Golden Gate Avenue at 

that time - 

AB: That’s right. That’s right. 

HS: - and the ILWU stayed at Golden Gate Avenue, so this was basically furniture and 

money and other things? 

AB: Money, primarily. 

HS: Primarily money. 

AB: Yeah, yeah. Because they were getting a per capita from all the CIO unions, the ILWU - 

a small one. Now, the furniture was just a small part - it was the dough. 
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HS: Basically, the money that the council had - 

AB: Yeah. 

HS: Okay. Okay. Yes. Now, the next one is another large and fascinating topic, and 

that is the National Labor Relations Board [referred to as the Board from now on] 
situation with the Marine Cooks’ and Stewards’, where ultimately the ILWU tried 
to get the MCS into it and the [Sailors’ Union of the Pacific] flooded the election, 
defeating the ILWU-MCS; it’s kinda complex. You were involved in that, too, I 
gather. 

AB: Right. All the way. 

HS: I see! Okay. 

AB: Let me start at the beginning of that - 

HS: Sure - 

AB: It all began - well, it’s both an example of how the Labor Board tried to use its power for 

political purposes. At the same time, it was an example of - one of several that I gave - 
of jurisdictional lights among maritime unions. And let me say a word about 
jurisdictional disputes. Everybody recognizes, who’s a progressive trade unionist or a 
lawyer for them, that jurisdictional disputes are a drain on the goodwill of the labor 
movement. They give fodder to the anti-union forces whenever they hear about one. It 
was used by Senator McClellan of Arkansas during his hearings where they’d come in 
and give some really egregious example of how wasteful these jurisdictional disputes 
were and how they would often bankrupt an employer while fighting with each other. So 
clearly any labor movement of any maturity recognizes that there must be a mechanism 
by which the governing body over its affiliated unions can detennine, after the 
appropriate hearings, what should be the union that had the right to organize the situation 
and thereby minimize or even put an end to these recurring jurisdictional disputes. And 
it’s no secret that jurisdictional disputes come because the officers of a particular union 
want more members, more power, more money in their treasury without regard to 
whether this helps or hurts the labor movement as a whole. So it’s a terribly destructive 
situation and unless the overall authority enforces its rules strictly and really makes it 
clear to the constituent member unions that if they do this stuff and are found to have 
done it without the proper basis, they are going to be hit and hit hard with sanctions and 
with other punishments that will prevent them from doing it again. Well, they had - as 
you may know - the Article 20 Program of the AF of L-CIO. Under the Article 20 
Program, if a union felt that another union was encroaching on its proper jurisdiction, 
you’d file an article 20 complaint and then you’d have an impartial referee hear the 
complaint and make a decision and then - and then - and this is where the catch came in 
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- it was up to the AF of L-CIO Executive Council to enforce it, and that meant levying 
meaningful sanctions against the union that refused to abide by the award. 

HS: This is still - this is before there’s an AFL-CIO. We’re talking about just before the 

merger of the AFL-CIO. Just a few years before it, I think. 

AB: This is general and does not apply to the particular dispute that I’m going to deal with. 

HS: Oh, okay. Okay. 

AB: I just wanted to give this background - 

HS: Sure enough. 

AB: When there was an AF of L and a CIO, of course, there was no such mechanism, because 

the two federations were not friendly to each other. And you probably can tell me in an 
instant when was the merger? 

HS: ‘55. 1955. 

AB: ‘55. Okay. So there was this hiatus from 1936 or 5 - when John L. Lewis began the 

industrial organizing that led to the eventual formation of the CIO - to ‘55, which is 
almost twenty years where this mechanism didn’t exist. 

HS: I think the AF of L had it, and I imagine the CIO had something similar, but I’m 

not sure about that. 

AB: Yeah, but during that period the majority of the disputes - 

HS: Oh, yeah - between the two - so the mechanism wouldn’t work. 

AB: Right, between - exactly. And they never did arrive at that kind of a mechanism, and 

when they merged, of course, then the mechanism finally was applicable to their entire 
merged organization. 

HS: Sure. Yeah. 

AB: Okay. All right, with that background, I think then we can go into the MC&S and the 

takeover by the SUP of their jurisdiction. Well, again here the Board played a key role, 
because there was an unfair labor practice that unions could be charged with and that is 
being the beneficiary of unlawful support by the employer. It was a corollary to the 
employer unfair labor practice, which prohibited employers from giving unlawful support 
to labor unions. Okay? So when the “Dirty Dozen” - do you remember that term at all? 
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HS: Yeah, I don’t remember it from this situation - 1 probably - 

AB: Well - it wasn’t. It was preliminary to this. 

HS: Yeah. It was earlier - but anyway - 

AB: Yeah. The Dirty Dozen began a campaign against the leadership of the MC&S. They 

were there in 1948 filing lawsuit after lawsuit after lawsuit against the MC&S. 

HS: Okay. 

AB: And I think it’s fairly clear that these lawsuits were financed by [Sailors’ Union of the 

Pacific President] Harry Lundeberg and the SUP. It was their way of attacking the MCS. 

HS: Yeah, which was in the CIO at that time, and Lundeberg’s SUP was in the AF of L. 

AB: Right. Right. And this was the beginning of a campaign, which was waged by 

Lundeberg to destroy the MCS. He couldn’t destroy the ILWU; it was too powerful. 
They were not directly involved in the jurisdiction of the SUP. The SUP, on the other 
hand, was affiliated with the Seafarers’ International Union, which had a cooks’ and 
stewards’ union, the Cooks’ and Stewards’ of the Seafarers’ International Union, as was 
Lundeberg’s SUP. So they were out to get the MC&S at all costs, because they already 
made mechanisms to take over and be recognized quickly by the employer groups. The 
employer groups never did like the MCS because they were militant, they fought for their 
people, they were democratic - just like the ILWU was. So in 1950 - and I checked this 
- charges were filed by these individuals that they, MC&S, was carrying on an illegal 
hiring hall because it was dispatching only members of the MCS. And at the urging of 
the Board, they filed a charge that this was giving unlawful assistance to the MCS. But 
the charge was not that the employer was giving unlawful assistance, but that the MCS 
was obtaining unlawful assistance; it was an unlawful labor practice for a union to 
receive unlawful assistance. All right. Fine. Now, the Board comes down with a 
decision that not only declares that this hiring hall is illegal because it amounts to a 
closed shop, but that the existence of the hiring hall constituted the taking of unlawful 
assistance by the MCS from the employers. And, under established Board doctrine, from 
totally different cases, where the unlawful assistance took the form of financial assistance 
giving them preferential rights to speaking to the employees, calling meetings for the 
union they favored, and so on and so forth - All of which, if they found these charges to 
be true, would result in an order disestablishing the union that had received the unlawful 
assistance as the collective bargaining representative unless and until they were certified 
in a Board election. 

HS: Oh - 

AB: [Laughs] So you see how the plot thickens here - 
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HS: Allan, I’m getting close to the end. 

AB: All right - 

HS: Another one? 

AB: Yeah. 

[End Tape 3, Side 6 (B)] 

[Begin Tape 4, Side 7 (A) 

HS: We’re on to side seven. Side seven. 

AB: So, faced with this order disestablishing the union, what could we do? Well, of course, 

the Board order is not self-executing. The Board has to go into the Court of Appeals - in 
this case it would be the Court of Appeals for the Ninth Circuit in San Francisco - and 
seek enforcement of its order, and the court has the enforcement powers and that’s what 
normally is done. The prospect of trying to get the Court of Appeals to overturn the 
Board’s order was not very sanguine - not very hopeful - and it was going to take a hell 
of a long time. In the meantime, you have a vacuum. They won’t let the old hiring hall 
continue, so where is the employer going to get its people? And, much as we trusted Paul 
St. Sure and the PMA, we knew darn well that if they could get rid of the MCS, which 
was a militant union, a democratic union - and replace it with an SIU affiliate, which is 
just the opposite - neither democratic nor generally interested in the welfare of its 
members, they would hire from them. 

So, it was finally decided that what we should do is try to negotiate a consent decree - 
that is, a decree that the Court of Appeals would enter with the consent of all the parties. 
Under this decree the employers would hire, alternately, from hiring halls conducted by 
the MCS, on the one hand, and by the SIU affiliate on the other. Now, the SUP, of 
course, is not really in any way directly involved because they don’t furnish steward and 
cooks; they furnish deck department, unlicensed personnel. But they were in this thing 
all the way because, as I’ve said earlier, they wanted to get rid of the MCS. So after an 
evening and then an all-night session at the Labor Board, where Harry and [Marine 
Cooks’ and Stewards’ President] Hugh Bryson and I, for the legal staff, and Jerry Brown 
the Regional Director of the Board - negotiated all night long, we finally came up with 
this decree that the court promptly entered, and then that is what took place as far as the 
hiring process is concerned: one person from the MCS, another from the SIU affiliate. 
Okay. At the end of about three months, the MCS felt that they could win the election if 
one was ordered at this time and resume its place. So they filed for an election with the 
NLRB. The SUP - not in its own name - but the SUP intervened in the election and said 
they had the showing of interest required and they wanted to be on the ballot as well. We 
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had a hearing. And this was a perfect example of how the machinery of government can 
be twisted for political purposes. The Marine Cooks’ and Stewards’ were obviously a 
bona fide union, but the petition that [the SUP and SIU supporters] filed was for a phony 
entity called the “Maritime Union of the Pacific.” It doesn’t sound right, but that’s the 
best my memory tells me it was. And what was it? It was for a three department unit 
consisting of the unlicensed deck, engine, and stewards’ departments, and obviously they 
knew damn well that that kind of an election would mean they would win, because we 
had no representation in either the deck or the engine department. 

HS: Yeah. When you say “we,” the reference is to the Marine Cooks’ and Stewards’. 

AB: No, when I say “we,” I’m talking about the MC&S and the ILWU. What the SUP and 

SIU wanted was not a fair election to test the wishes of the stewards’ department 
employees on these ships, as to who they wanted to represent them. They wanted to load 
it in their favor - the SUP and the SIU’s favor - by having the larger, inappropriate, unit. 
Okay. Now, we have the hearing, and I said a minute ago this is a perfect example of 
how a government agency can operate not under the rule of law, which our new 
[Supreme Court] Chief Justice [John Roberts] has assured all of us he’ll operate under - 
meaningless phrase as it is - but for political purposes and based on political reasons 
alone. 

Because here’s what happened: I had the person who claimed to be the president of this 
“Maritime Union of the Pacific,” and I took him on cross-examination, and after about a 
half hour, it was extremely clear that there was no such organization in existence until 
this hearing came along - that their only purpose was to stack the deck against the MCS. 
They had never had a meeting; they had never had an election of officers; they had never 
had a treasury, but they were now seeking this unit, and, under Board doctrine, clearly, 
this was an inappropriate unit. Never before had there ever been a unit where all three 
unlicensed departments were included, but as you might expect in the tenor of the times, 
the Board came out and said, “After all, this is an election to determine the collective 
bargaining representative; you don’t have to have a fully mature, well-organized union to 
represent this unit. If they claim they are a union, and there is no evidence that the 
employer has supported them, that’s good enough for us. The history of bargaining here? 
Well, yes, it’s true, there’s never been a unit of all three unlicensed departments, but 
there’s always a first time. This seems an appropriate time for the first time.” 

So, you know - clearly motivated by their desire to get rid of the MCS, sure enough, the 
election was held. The Board’s personnel, because they kept track of what department 
you were in, counted the ballots for each department separately, at our insistence. We 
won the stewards’ department by ninety percent to ten percent for them. But they had an 
equal number of people in both other departments; we didn’t get any votes! We didn’t 
even campaign, because we didn’t want to be able to be accused of infringing on their 
jurisdiction by seeking to get their people into our bargaining unit. So we lost the 
election. Through the unit ruling of the Board and the initial decision, which for the first 
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time had ever disestablished a union because it had a hiring hall, replaced the MCS with 
this new entity. Now, within two or three years they petitioned to break that MCS unit 
off and the Board, of course, allowed that. So it was so patently a political ploy to get rid 
of the MCS, and it taught us again that - particularly in times of hysteria, political 
hysteria, against the left - to rely on established rules, doctrines which are all in your 
favor and to expect that you’ll prevail is foolhardy and not realistic. Those things don’t 
have much meaning when the politics are overwhelmingly against you. 

HS: Very helpful. Very helpful. The next issue that I have on the Board is also in the 

1950s - “Federal Grand Jury proceedings in San Francisco - labor officials 
subpoenaed, charged with being members of or involved in Communist Party front 
groups.” There’s allegations of front group activity. 

AB: Let’s talk about that - 

HS: Sure - 

AB: These Grand Jury proceedings, let me say right off the bat, went on for months. No 

indictments were ever returned. None. So it would not be a stretch to believe that 
perhaps their purpose - the hearings before the Grand Jury - their purpose was not to get 
indictments but to create fear and anxiety in the ranks of labor - and that’s exactly what 
the atmosphere was like at that time. Now, I’m not going to talk about the particular 
people that were subpoenaed, because it was never revealed by them and, I don’t want to 
be the first to do so. 

HS: Sure. 

AB: But they were important members, including officers, of all of the progressive unions in 

the Bay Area. Now, the most fascinating part of this has to do with the technique they 
used to increase the fear and the anxiety. The average person, including the average 
laborer, business agent, or even a higher official, has had very little experience being a 
witness in a proceeding before any kind of criminal tribunal, let alone a Grand Jury. The 
Grand Jury’s proceedings are secret. It is not improper for a witness who has appeared 
before the Grand Jury to later divulge to the press or to the public what that person was 
questioned about, but it is illegal to leak from within the Grand Jury, what a witness said 
if it’s other than the witness saying what the witness said, when he is excused or she is 
excused, and they talk to the public. 

So, one way of really increasing the anxiety and the tension that a witness feels is to not 
let that witness consult with his or her lawyer while they’re being questioned. And, 
believe it or not, in 195 lwhen this took place - that’s my best recollection of the timing - 
the practice in the district was not to let the witness consult with his or her attorney while 
on the stand. Now, of course, in order to consult with the attorney - the attorney could 
not be within the room in which the Grand Jury was conducting its work - you had to let 
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the witness, after the witness requested it, go out to where the lawyer was present, consult 
with the lawyer, and then come back. But they wouldn’t let the witnesses - when the 
first witness was called that we represented, that I represented - do that. So I 
immediately made a motion before the presiding judge of what they call the “master 
calendar” to the effect: “Judge, they’re not letting my clients consult with me while 
they’re in the Grand Jury - while they’re before the Grand Jury - and they refuse their 
request to go outside and talk to me.” Well, we happened to have a pretty sound judge at 
that point in the master calendar department, and he said, “I am shocked that the United 
States’ Attorney is carrying on this way. I am going to make an order that not only your 
client but henceforth all witnesses before the Grand Jury during the term of this Grand 
Jury, and hopefully during any future grand juries that are convened, have an absolute 
right to leave the Grand Jury room and consult with their attorney.” The reason this is so 
important was that when a witness is before the Grand Jury and the witness opens a 
subject by answering a question about it, there’s what is called - there’s a process of 
“waiving” your right to claim, for example, a privilege like the privilege against self- 
incrimination. 

Now, if you’re asked in the Grand Jury: “Are you now or have you ever been a member 
of the Communist Party?” - a favorite question of the Congressional committee hearings 
- if you say, “I decline to answer on the ground that the answer may incriminate me.” 
That’s fine. But if they then go into other aspects of the subject that they want to inquire 
into, including your name, address - besides that, of course - those two things nobody 
could complain about because that’s how you identify yourself. But then, you’re asked, 
“Do you know so-and-so?” Well, if you answer the question yes or no, and if they then 
ask you questions about your relationship with him, you may well have waived your right 
to claim the privilege against self-incrimination as regards those later questions. So it’s 
vital for the protection of a witness that the witness be able to consult with the attorney in 
these sensitive areas. 

Anyway, the significance of that case was that I think it established, once and for all, that 
in the Northern District of California, all Grand Jury witnesses before the Federal Grand 
Juries empaneled by that court do have a right to consult with their attorney - if 
necessary, after every question they are asked. And I got a kick out of having this thing 
finally settled when it was what we call “hornbook law” - very, very fundamental and 
unquestioned principles allowed this - not only allow it, mandate it. So, that was the 
significance of that case. Now, those two things really are what I wanted to bring out. 
One, that no indictments ever came out and why, then, were they investigating? And two, 
that this right to counsel was established by that particular judge and has been followed 
ever since. 

HS: Do you remember the judge’s name? 

AB: William Sweigert, who, by the way, was the Executive Secretary of Earl Warren when he 

was the Governor of California, and obviously owed his appointment to the Federal 
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bench to Earl Warren, and turned out to be a very decent, very learned judge - a very 
conscientious judge. 

HS: Do you remember any particular incidents from the Grand Jury experience, like - 

you don’t have to name anybody’s name, but can you remember an illustrative 
example of a story that suggests how people were being intimidated or upset, or 
whatever? 

AB: Well, invariably whoever went in there was very, very nervous and very, very tense about 

it. They had no idea what the hell they were going to be asked and when there was a 
refusal, in the case of the first witness, to let the witness go out and consult with me, he 
actually said, “I’m sorry” - he had the guts to say this “I’m sorry, but I can’t continue 
unless I have a right to talk to my lawyer.” That’s how I found out that they weren’t 
going to let him; he had the guts to get up and walk out and they didn’t restrain him 
because there is no restraint when you’re in the Grand Jury. I mean, you can’t leave and 
not come back, then you can be held in contempt but if you just walk out - and they were 
bewildered by what he did; they didn’t expect it. Immediately I said to him, “Look, you 
go back in there and say that you’ve talked to your lawyer; your lawyer’s going to make a 
motion to the court to be allowed to consult with me and they will then leave you alone.” 
And they did, because they knew I was going to make the motion; they wanted to get into 
that court and oppose it. Well, they made a sorry spectacle of themselves. You know, 
it’s such a taken for granted right that they could hardly argue that it was not a right. 

HS: But who is this particular person? If you don’t - 

AB: I can’t say - 

HS: That’s quite all right. Right. Okay. Any other incidents that you recall? Any other 

- where someone who was - because you’re kind of like you’re outside in a hall or 
somewhere else, so you didn’t get to see all that stuff - 

AB: In those days - it finally happened that some years later when I also represented a 

witness, they had a room where you could sit and actually have your papers and 
everything else - that right was sort of grown through time. But it’s true, at that time, I 
was out in the hall about fifteen feet down in the corridor. I had no privacy when I 
consulted with the client, but, of course, I made damn sure nobody was listening. 

HS: Yeah. Could you, yourself, hear what was going on in the Grand - You couldn’t 

hear? 

AB: Absolutely not. No, no, no. 

HS: So you don’t know what’s going on. 
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AB: You had no idea. 

HS: [Laughs] 

AB: [Laughs] Talk about a Star Chamber. 

HS: Absolutely! Yeah, that’s pretty freaky! Okay. 

AB: So, these aberrations take place, and he had the guts to say, “I’ve got to talk to my 

lawyer.” And Lord knows what would have happened, because I wouldn’t know about it 
until a recess, and he wouldn’t know what to do if any questions that he had any doubts 
about. So - he was smart; he zipped out. 

HS: Yeah. 

AB: [Whispers name to Schwartz] 

HS: Oh, okay. 

AB: I would have told you that off the record. [Laughs] 

HS: Okay. The next topic that I have is also in the 1950s: “Senate Internal Security 

Subcommittee Hearings in San Francisco.” Labor officials were subpoenaed; you 
and Norman Leonard physically were removed from the court for insisting on the 
right of witnesses to counsel. This is another situation, also McCarthy period 
situation. Can you recount that and describe being kicked out? 

AB: Yeah, right. This was a two-person subcommittee of the Senate Internal Security 

Committee. The Chair was [Senator] Pat McCarran, at the time, of Nevada. Remember 
him? You’re too young. 

HS: Don’t remember him - probably should know him but I don’t. 

AB: Well, he was a good, solid conservative, a lawyer, and I can’t remember who appointed 

him. But these were ways to take junkets that they might want to take to a part of the 
country that they would like to see or visit friends, and then they’d know they’d get - in 
those hysterical days - the paper would give them big headlines and they didn’t mind the 
publicity, either. So they subpoenaed - they never subpoenaed Harry [Bridges] and Lou 
[Goldblatt] because they were out of town. These guys were not - I’m talking about the 
senators - were not going to stick around until they came back. Nobody would tell them 
when they were coming back, so they subpoenaed - and I can tell you their names 
because the press was there - 

HS: Yeah, it’s a matter of public record. 
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AB: - public record, yeah. [ILWU Northern California District Council Legislative 

Coordinator] Dave Je nk ins was there. 

HS: Oh, Dave Jenkins, okay, of the ILWU. 

AB: Yeah. I thi nk it was [ILWU, Local 10 President and later International Vice President 

Gennain] “Gerry” Bulcke. 

HS: Another ILWU guy. 

AB: Right - and all the people that were supposed to appear - or that they were looking for - 

were in the ILWU. 

HS: I see. 

AB: I’m trying to remember if they went after Hugh Bryson or Eddie Tangen, who were the 

officers of the MCS. I don’t think so. I think this little junket was just concentrated on 
ILWU people. Anyway, in those days that [Senate] committee operated like a bull in a 
china shop. They weren’t a bit concerned - and you’re not when there’s hysteria - about 
the rights of witnesses. You’re there to confront them with: “So-and-so has told this 
committee that he was at a Communist Party meeting with you or he was at a meeting of 
the Committee to Defeat the Levering Act o ath.” [1953 act requiring all public 
employees to sign a loyalty oath] Stuff like that. They would confront them with what 
some witnesses said - often without saying who the witness was - but sometimes saying 
who the witness was. If it was known, for example, that the witness had turned stool 
pigeon, then if it had come out in the press, they would give the name. If it hadn’t, they 
wouldn’t give the name. So, again, the only alternative that was a complete defense to 
refusal to answer was to claim your privilege under the Fifth Amendment. And again 
you have the same problem that I outlined in connection with the Grand Jury proceedings 
- if you don’t watch your step and have the advice of a lawyer you might be waiving 
your right to claim the privilege at some later point. So that’s why it’s important to have 
a lawyer there. [Phone rings] Can you turn off the - 

HS: You’re wired up - [Break in recording] We’re getting a little short of tape, so I’m 

going to run this side out and we’re going to go onto the next side. [End of 
recording] 

[End Tape 4, Side 7 (A)] 

[Begin Tape 4, Side 8 (B)] 

HS: Testing for side eight. Okay. 
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AB: So we both showed up at the hearing. I think I was representing Gerry Bui eke and 

Nonnan [Leonard] was representing [David] Jenkins. So, what happened is what usually 
happened before this committee: they called a witness, they swear the witness, and then 
as the lawyer you come forward and say, “Mr. Chairman, I want to introduce myself, I 
am the attorney for the witness and I appreciate your allowing him, in accordance with 
the requirements of law, to have counsel to represent him at this hearing.” And then their 
usual answer: “There is no right to counsel of a witness before this committee. What 
gave you that idea?” 

“Well, your honor, I can recite a few cases to you.” And I’d recite the cases, which 
established that right. 

“Well, that was another committee, counselor. This is not that committee; we do not 
recognize the right of a witness to be represented by counsel, and we certainly don’t 
recognize your right to make objections to any of our questions.” 

I said, “Well I have no intention. I just want to consult with my client whenever the 
client wants to consult with me.” He said, “That request is denied .” Well, I said, “May I 
persist? I think the chairman is in error under the law, and - as you know - the right to 
counsel is a very important and precious right under our constitution.” So he said, 
“Would you please sit down, Mr. Brotsky?” I said, “Well, I can’t do that and perform my 
duties to my client. I have to persist, because this is an enormously important right.” 

Anyway, the dialogue goes on for some time, and he said, “Mr. Marshal, remove this 
man from the hearing room.” And I keep on talking and they don’t - as they do in some 
cases - give you a neck hold when they pull you out. Because, for one thing, I said, 
“Look, the chairman has indicated that I should leave. I have made it very clear, and this 
is all on the record, that these are violations of my client’s rights, but since he’s made that 
what I consider illegal order, I will comply with it. I’ll come with you outside of the 
hearing.” So, next, Norman gets up. It may have been the other way around - it was the 
other way around - Norman went first. Went through this routine; he was first, then I got 
up and I tried to be a little bit different than he so that it wouldn’t be boring. [Laughs] 

HS: [Laughs] 

AB: And they proceeded to eject me. And, of course, they got nowhere with our clients, 

because both Gerry and David were sophisticated people, and they knew their right, after 
they got their name and address, to claim the Fifth, which they had no hesitation to do. 
But it was another example of how lawlessness can prevail among the branches of our 
government during these periods of hysteria. And of course, finally, I should say that 
they did themselves a lot more harm than good by evicting both of us, because the next 
day there were headlines: “Lawyers Thrown Out of Hearing Room” - blah, blah, blah - 
which made them look like damn fools. But that’s the way it went. 
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HS: Do you remember who was chair of the committee at that time? I know it would be 

in the newspapers, but - 

AB: [Sighs] I just don’t - it wasn’t McCarran. 

HS: It was not McCarran? 

AB: No, it was not McCarran. I can’t remember - 

HS: Yeah, that’s okay. Anybody doing research would look at the newspapers if they 

were doing something on this. Right. The next one that I have is the Ismanian 
[Isthmian] Steamship Company? 

AB: Isthmian - 

HS: Isthmian, sorry. I-S-T-H-M-I-A-N? 

AB: Yeah. 

HS: Steamship Company, move on the ILWU. Interestingly, the Teamsters observed the 

ILWU picket line, which is kinda interesting - the judge denied the company 
demand for a temporary restraining order, and the steamship company gave up. 
Anyway, can you recount your involvement with this case? 

AB: Sure. In about 1954 - that’s my best recollection - out of a clear blue sky - Isthmian, 

which was based in the East Coast but would come in here periodically and use 
stevedores from the ILWU through one of the stevedoring companies here, they’d order 
them in advance and the stevedores would get on the ship and work it. Well, this time 
they didn’t order the stevedores from the ILWU, and they had brought in ILA 
[International Longshoremen’s Association] stevedores from the East Coast. This was 
really an attempt to break a longstanding good relationship that had developed between 
the PMA [Pacific Maritime Association] and the ILWU during the period following the 
‘48 strike. And was also the first serious effort by ILA to try to break into our 
jurisdiction. So it was a very significant move. Very significant move. It was -I 
indicated in that letter to you - one of the stevedoring companies, who were mad because 
they hadn’t been told to order the people and they were losing the business, tipped 
somebody at headquarters off - I never did find out who got the call - that this was 
happening. 

Well, I would say within a couple of hours there was a mass picket line in front of that 
vessel, and I don’t think more than a few tons of cargo went off before the picket line 
went up. And every union involved in delivering or taking from that ship honored the 
picket line, including the Teamsters - the most important - I think there were ship 
chandlers’ trucks who were coming to give the galley food supplies; they honored the 


62 



picket lines. Every vehicle that was to serve a function on the vessel honored the picket 
line. Now, that was Teamsters, of course, and Isthmian was waiting. They knew that 
they couldn’t get away with this without some kind of ban on picketing. So they 
immediately - and they had the papers ready - went into court for a temporary restraining 
order and, unlike the situation - which I will describe when we get to it - about the 
Valerie F. in Stockton, here the judge they went to - there was a presiding judge at that 
time named Preston Devine. He was a gentleman of the old school, and I think this was 
before the court rules required that if you knew the attorney for the other side and you’re 
asking for a temporary restraining order, which you would ordinarily order without 
notice, as a courtesy to the other side, you are supposed to give them notice and give 
them a chance to say something before the judge acts on the case. So I was in the office 
when they called from Judge Devine’s chambers. The court called and said, “An 
application for a temporary restraining order. We know you represent the 
longshoremen.” The lawyers for Isthmian had told them. This judge knew it, and he was 
an old-timer and [inaudible due to microphone noise] somebody away. 

So I went down there and I had to argue like hell to get the thing put over until the next 
morning, because I wanted Richie Gladstein to oppose their application. I felt I could do 
it, but I couldn’t do it with the kind of authority and the kind of eloquence that Richie 
had. I mean, I was into the thing about five years - Richie had thirty-five. Anyway - 
that was my judgment and I checked with Lou [Goldblatt] and Lou, who was no great 
buddy of Richie Gladstein, agreed with me. So Judge Devine - over the vehement 
protests of the other side, who was saying how much money they were losing and how 
outrageous this was, blah, blah, blah - said, 

“Now, wait a minute. You must admit this is reasonable.” 

“Yes, it is your honor.” 

“Well, then, I think we can take a recess overnight and hear the thing in the morning 
without anyone being hurt too badly.” 

And that’s what happened. So I felt I had made a real triumph just getting a 
postponement. Then the rest of that afternoon and that evening and the next morning I 
was with Richie briefing him on the facts and adjusting our approach and so on and so 
forth. We get there the next morning, and the courtroom was full of longshoremen, 
which we made sure took place, and the judge had cleared his calendar. I think we 
started at 9 a.m. and the other guy got up and read this parade of horrors: the money that 
was being lost by this illegal picketing, blah, blah, blah - and then Richie got up. Richie 
did a magnificent job, because he was wise enough to know that Preston Devine was not 
going to act strictly on the law, but would act based on what would happen to the 
community if this effort to take over ILWU’s jurisdiction on the West Coast was 
tolerated. The press was there, and observers from all the other courts were there because 
everybody had heard about this - and you know, at that time the longshoremen were an 
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institution. Everybody knew that they’re the ones that do stevedoring work in the San 
Francisco Bay Area - and, sure, the ILA was the East Coast and the Gulf [of Mexico] but 
they sure as hell don’t have the San Francisco Bay Area. 

So it was - shall I say - a very, very tense moment. Preston Devine was a conservative, 
basically, but an honest one. He was a Catholic who had graduated from USF - both 
undergraduate and law. His instincts were to favor a company, but he also knew how 
much influence the longshore union packed in the community. He was old enough to 
remember the [San Francisco] General Strike [of 1934] and the night before, I had said to 
him - to get the continuance - I said, “You know, your honor, what’s happening here 
could well lead to another general strike in San Francisco.” Of course, Richie picked up 
on that theme and they got up and said, “This is blowing smoke, your honor. The law’s 
on our side. Blah, blah, blah.” And then the judge said, “All right, gentlemen, I think 
I’ve heard enough of both sides. I’m going to go into chambers, and I’ll be out as soon as 
I can with my decision.” So time went by - ten minutes, twenty minutes, forty five 
minutes - about fifty minutes later, he walked back on the bench. Everybody rose, and 
he said, “I have reached the decision in this case. From what has transpired before me it 
is clear to me that what is happening here is something that can have enonnous 
repercussions for our community. That being the case, I don’t think that I should issue a 
temporary restraining order, but wait until the application for a preliminary injunction, 
which Isthmian can well make and which they can serve their papers in support of if they 
want to supplement what they have already filed with the court. So that is my ruling.” 
Man! Things went up! There were cheers of all the longshoremen. Isthmian knew it had 
lost its gamble. I’m sure they took enough time to consult with [IFA President] Joe 
Ryan, tell him what happened, and they called off the dogs. The next morning, they 
called for a stevedoring crew and that ended the incident. 

HS: Yeah. They would have been calling for an ILWU gang. 

AB: Oh, yes! They called one of the regular stevedoring companies that they used in San 

Francisco, because they had already been here. You know, their ships come in here not 
too often, but infrequently, and they would use a regular stevedoring gang to do it. But 
the thing that was impressive was how the Teamsters - and I’m sure there were other - 
maybe there were painters who were supposed to do some painting on the ship, you 
know, while it was in port. In those days, they didn’t have, you know, they were still 
loading cargo by hand and break bulk [loose, non-containerized cargo] was the main 
thing. So the ship was going to be here for three or four days. So anyway, it was a 
dramatic and wonderful victory because no one has tried it since. 

HS: Yeah, that’s right. That’s right; no one’s tried it since. The Teamsters had been 

fighting with the ILWU - 

AB: In the warehouses - 
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HS: - in the Warehouse Division. Yeah. Dave Beck was still the head of the IBT 

[International Brotherhood of Teamsters] - 

AB: I think that’s right, yes - 

HS: If he was no longer still the head, it wouldn’t have been very long since he was the 

head. I wonder - 1 don’t quite understand why the IBT supported the ILWU in the 
situation - why the Teamsters supported the ILWU - 

AB: Well, I think they really didn’t have much time to get to Beck. I think that the rank and 

file drivers in the Bay Area were prepared to, and did, honor the ILWU’s picket line. 

You know - 

HS: It would have made sense, yeah - 

AB: Yeah- 

HS: - Yeah, that makes sense - 

AB: - these guys come and they see these longshoremen that they’ve dealt with and now 

there’s a whole new group of them and they’ve heard what’s happened, and they see the 
picket line, they talk to one of the pickets to see what the hell’s going on. So, one, I think 
that’s why there was such unanimity observing the picket lines and two, I don’t think - 
even had Beck ordered them to go through the picket line they would have done so. 

HS: Yeah. I’m not quite sure exactly - I don’t recall exactly when Beck goes out and 

Jimmy Hoffa comes in, but it’s close to this time. Fifty-four is beginning to be a little 
transition and mellowing out of the IBT-ILWU bad blood. 

AB: Feud, yeah - 

HS: Just beginning to - 

AB: I think so, and the warehouse area was where there was really - 

HS: Yeah, that’s where the big fight was. 

AB: - a lot of bad feelings, too - 

HS: - yeah, right - 

AB: - because basically, they - in ‘49, which is the big warehouse strike - did they raid us 

completely - 
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HS: Yeah, they tried to - 

AB: They tried to get some of our business agents to come over to there. What was their local 

number? 

HS: Twelve, didn’t they call it Local 12? 

AB: Yeah. Twelve. 

HS: A couple guys were bought, a couple of ILWU business agents were actually bought 

- were on the pay of the Teamsters - 

AB: Yeah. Yeah. 

HS: There was a whole big battle. 

AB: That’s right. 

HS: But it’s a little earlier than this - it’s actually ‘50 that the big raid occurs, right after 

the ‘49 strike, so it’s really just moving a little more toward the transition. 

AB: I think so. And I think by that time they were beginning to learn to live with the 

warehouse union. And I don’t think they were raiding houses that we had at the time 
after that, after ‘50. 

HS: Right. After the big onslaught of that time - 

AB: So I think that explains - 

HS: Yeah, yeah. That would help explain - Okay- 1 had kind of different section here to 

raise questions about- Basically, following the chronology. I mean, we’re now into 
the 1950s and then I had another section, which I call “Civil Rights Cases,” and then 
later on we fall back into labor cases, but the later ones are in the 1970s. So maybe 
we could go back a little ways to 1949 and pick up some of the civil rights issues. 

I’ve sort of tried to organize this - 

AB: Well, chronology’s a good way to do it. 

HS: Yeah. Historians like to rely on it. It’s an easy way to go, usually. How are you 

doing, in terms of time? 

AB: Well, I think we ought to do one of those civil rights things - 

HS: Sure - 
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AB: - maybe the - 

HS: Richmond thing? 

AB: Yeah, because that’s pretty - that’s the time we’re dealing with here. 

HS: Yeah. Okay. 

AB: Yeah. 

HS: This is the [National Association for the Advancement of Colored People] Richmond 

challenging the Lucky Stores - oh - its picket line, demand for employees in the 
same percentage as the town population. Should I just go through my little - 

AB: No, that that - 

HS: That gives you enough to start - 

AB: Thank you. Yeah. It’s still very fresh in my mind, because - 

HS: 1949. 

AB: Yeah. There was no Civil Rights Movement then, you know. The South was still fully 

segregated - affirmative action hadn’t even been invented as a tenn. So that was really 
why this move by the NAACP in Richmond in 1949 was so significant historically. They 
were almost twenty years ahead of the period when affirmative action became something 
people talked about in the North, and when the civil rights struggles in the South - more 
basic ones for the right to ride on the bus, the right to drink from the same water 
fountains - were the subject of those struggles. But when I talk to the people in 
Richmond about this - and I was not involved at the trial level; they used the local 
Richmond lawyers - now I can’t even remember who opposed the Lucky Stores’ 
application for an injunction. But what happened was, I guess as I have said, the African 
American people in Richmond - and Richmond was heavily African American at that 
time, following the shipyard employment out of the South during World War II. Many, 
many blacks remained [after the war], and many of them stayed right in Richmond. So I 
got the impression that they got sick and tired of going into Lucky stores, buying their 
groceries and other things there, giving them lots of business, and never seeing a black 
face among the clerks or even the janitorial staff. There was anger and the beginning of a 
campaign to get some jobs. Now, nobody had really articulated their legal theory until I 
got the case when I had the amicus brief to submit - and I think I submitted it on behalf 
of [ILWU] Local 6 but I’m not sure - 

HS: The NAACP - 
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AB: Yeah - it was an NAACP amicus brief, but I think Local 6 joined in it, too. 

HS: I see - okay, 

AB: I’m not sure, but that’s my recollection. Now, would there be a record of that brief? 

HS: Oh, I’m sure there’d be a record somewhere, yeah. I’m not sure about Local 6; that 

I don’t seem to ring a bell on. 

AB: Yeah, yeah. Well, anyway - The - No, you’re right. I don’t think it was Local 6 because 

by that time - when I filed that brief, I had not yet joined the - I had joined the Gladstein 
office. This was in ‘49 - 

HS: ‘49, yeah - 

AB: Yeah. I’d been in the office over a year, and I had become acquainted with the people in 

Local 6, so it may well have been. I’m not sure - but clearly, I filed it on behalf of the 
NAACP and this was the Richmond NAACP. Now, when I got into the case, the 
injunction had been issued by the Superior Court in Richmond, and it was on appeal to 
the District Court of Appeal in San Francisco. And the stores, Lucky stores, had one 
Rovian [after Karl Rove] kind of word that they injected into the case immediately: 
“quota.” “They’re picketing for a quota,” and nobody could believe that the appellate 
court would approve that kind of picketing. So I had to come up with a theory, which, by 
the way, was not belied by the record because they’d never transcribed the arguments of 
counsel. Okay? And the injunction was issued as a preliminary injunction. In other 
words, what I’m saying is there was nothing in the record that prevented me from coming 
up with the theory that I used on appeal. Now, what I said was this: The NAACP knew 
there was not a single black employed by that store, and Lucky did not contradict that 
assertion; that was a fact that they admitted. Their claim was that the NAACP ’s demands 
and their picketing was for an unlawful purpose, a quota. I fought over this. I said, “They 
are not asking for a quota; they asked you to hire some blacks. You refused. You 
refused to offer any basis upon which you were denying that request, and or you could 
have complied with it on your terms. So what NAACP was saying by their picketing was 
this: were there no discrimination in your hiring practices and since they hired in the 
Richmond community, it would be reasonable to believe that they’d have the same 
percentage of blacks in their workforce as there were in the workforce of the community 
in which the store was located. That’s not picketing for a quota; that’s picketing for an 
objective, which, in the absence of any response by the company, is totally proper and 
lawful.” We suggested this; they never countered it. They never told us that it was 
wrong or why. Anyway, I thought we had a pretty darn good argument. Unfortunately, 
again, [recording ends] 


[End of Tape 4 Side 8(B)] 
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[Begin Tape 5 Side 9 (A)] 


HS: Side nine. Okay - 

AB: Continuing, then - the appellate court rejected that argument. 

HS: Did they give you a reason? 

AB: Yeah, they said, “This is clearly a demand for a quota. Why had they mentioned the 

number of people in the community versus the number of blacks?” And they rejected my 
argument that this was a bargaining point. They started their negotiations, hopefully, on 
this note. “You tell us, then, what better way there is than this to prove that you’re not 
discriminating. And clearly, you don’t have any blacks in the store.” Well, you know, 
this is before the civil rights revolution - it would be revolutionary for them to accept this 
argument, very understanding to accept this argument. We went up to the California 
Supreme Court and if I’m not mistaken - and I still didn’t have a chance to check it - 
between now and when we get together again, which we’ll have to do once more - 

HS: Yeah - 

AB: - to see whether Justice Jesse Carter dissented in the Supreme Court and accepted our 

viewpoint. But in any event, the Supreme Court rejected it, and at that point the national 
NAACP took over and appeared in the U.S. Supreme Court to petition for certiorari, 
which was granted by the Supreme Court, and did all the briefs - and they got the amicus 
briefs and they wouldn’t touch my brief with a ten foot pole because they were very 
sensitive, politically sensitive to the charge that what they were doing was advocating a 
quota. And let’s face it - it was an argument that required some analysis and 
understanding that it was not a demand, that it was a negotiating position, and if they 
didn’t agree with it, they should have explained why and so on and so forth. So, 
unfortunately, and not unexpectedly, the Supreme Court of the United States did affirm 
and reject the NAACP picketing. But to me, the case has real value because it clarified 
the thinking of people like myself on how to avoid the charge of “quota”, at the same 
time being realistic about how to deal with a company that isn’t hiring any blacks. How 
can you negotiate with them and make it clear that this is just negotiation? What they 
should have done, actually - and this is a situation that well-meaning [people] often don’t 
consult with a lawyer in advance - the picket sign should have said, “Lucky Stores Won’t 
Hire Blacks, Won’t Talk to the NAACP About It!” 

HS: Yeah. 

AB: Of course, you had Lucky Stores, which I guess is now absorbed by one of the other big 

food giants. Are Lucky’s - 
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HS: I don’t - I see Lucky around, still. 

AB: Oh, you still do? 

HS: Yeah. 

AB: Well, then they’re still operating. 

HS: I note that when the NAACP went to the Supreme Court, that their counsel was 

[civil rights lawyer and, later, first African American Supreme Court Justice] 
Thurgood Marshall? 

AB: That’s right. That’s right. He was the chief counsel for the NAACP. 

HS: But your argument, you know, community-based argument that there should be 

some representation was still unaccepted by the Supreme Court in that time, at that 
point of time? 

AB: At that time, yes. Now, the recent affirmative action cases coming out of Michigan 

[ Grutter v. Bollinger et al., 2003 ] have approved a position as follows: That in order to 
encourage diversity in the student body of the university, it is alright to consider race as 
one of the factors to be taken into account in deciding whether to admit a particular 
person, and they grudgingly, they grudgingly, believe me, went for that and it was a 5 to 
4 decision of the conservatives - I call them the “radical rightists”: from [Supreme Court 
Chief Justice William] Rehnquist through [Justice Antonin] Scalia, through [Justice 
Clarence] Thomas, through - in that case, [Justice Anthony] Kennedy - it was the woman 
judge from Arizona [Justice Sandra Day O’Connor], who has retired, who was the swing 
vote and approved that position. So anyway - 

HS: Okay. Okay - That’s the end of the session of the ninth of November, 2005. 

[Break in recording] 

This is Tuesday, November 22, 2005. This is Harvey Schwartz; I’m back in San 
Francisco with Allan Brotsky. In continuing with the civil rights cases, in the 1960s 
there’s the Palace Hotel situation - the hotel’s challenged regarding a Jim Crow set- 
up by the NAACP led by its president Nat Burbridge - picketing, arrests, and so on 
and so on. The membership of the ILWU supported NAACP demands and all that. 
Do you want to go through that once? 

AB: All right, let’s talk about the Palace Hotel battle, which was very community-based and 

penneating throughout the community. The NAACP - inspired, of course, by the civil 
rights successes in the South - decided that the most blatant and obvious exclusion of 
blacks from employment in San Francisco was in the hotel industry, and they decided 
they would take on the Palace Hotel because they were the worst offenders. They had no 


70 



black personnel whatsoever on their staff. So they approached the management of the 
hotel at that time - which was not owned, as it is now, by a Japanese company, but 
owned by the Sheraton chain - and for whatever reason they had, Sheraton decided they 
were going to be tough on this and racist on this. 

So the discussion, which went on for some time, got nowhere and mass picketing of the 
hotel began. The police initially did not interfere with the mass picketing. But when the 
hotel requested that there be police action, there were mass arrests. Over two hundred 
people were arrested, and what you had then was a mission which became known as 
“clogging the courts.” And that’s really a pretty good description, because the two 
hundred cases - and these were misdemeanor cases so only the municipal court could try 
them. Because California has a provision that you’re entitled to a speedy trial unless you 
waive that right, initially the defense team, which would coordinate all the defense 
efforts, decided that no one would waive the right to a speedy trial. They had to be tried 
within sixty days - if my recollection is correct. 

Anyway, the union movement, the progressive union movement including the ILWU, 
were solidly behind the picketers, and the NAACP’s list of demands. And a lot of the 
labor lawyers in the area contributed to defend the defendants - all without charge, of 
course. So this was what is called “pro bono work” by lawyers - they didn’t even think 
of it as that tenn in my firm. At least half our work was pro bono! We didn’t call it that, 
it was just “work,” you know. So then began a succession of trials and the results were 
mixed. A minority of the trials resulted in convictions; a majority resulted in acquittals - 
and it varied with the judges. The judges who were sympathetic to the idea that this kind 
of campaign was good for the city and good for making sure that all citizens had equal 
rights, including the right to work, allowed expert testimony on the effect on black people 
of this kind of exclusion, and in every one of those cases, there were acquittals. The 
judges who were hostile to the campaign and who basically did not believe in equality for 
all people regardless of race, creed, or color excluded this kind of evidence. In those 
situations, there was a conviction. Jurors, as you probably know, are very conscientious. 
The majority of them take their work very seriously, and they do want to do justice, but 
when they’re instructed by the judge that: “You’re not to consider extraneous matters; 
you’re not to consider whether you sympathize with their objective here. Your sole issue 
is did they picket in a manner that blocked the entrance to the hotel, thereby disturbing 
the peace or violate the ordinance preventing the blocking of sidewalks.” So that’s what 
happened. Now, because there were so many acquittals, the District Attorney’s Office 
decided that it would accept a plea from any of the picketers that wanted to plea and they 
would be given no sentence whatsoever except probation. And a number of people, out 
of sheer necessity - they couldn’t take the time away from work and these trials would 
sometimes last ten, twelve court days - they did plea and got off with thirty days 
probation or the equivalent. Now, interestingly enough, an issue did not arise in these 
cases, which arose in a later case arising out of a San Francisco strike case, which I’ll talk 
about because it’s related to this problem, legally. 
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HS: What do you mean by the San Francisco strike case? You mean SF State? 

AB: SF State. [The San Francisco State College Student and Faculty Strikes of 1968-1969] 

Yeah, I didn’t say “State.” SF State University and its strike. And let me interpose right 
here what happened there because I think it’s appropriate. At the time of the San 
Francisco State student strike, which was over basically civil rights issues, a number of 
people were arrested and charged with misdemeanors, and again, a number of lawyers 
who represented trade unions represented them, without a fee, of course. There were 
seven defendants, all of whom were somewhat prominent in the community, from Dr. 
Carlton Goodlett, to the head of what was then CORE [Congress of Racial Equality] in 
San Francisco - whose name I don’t remember - to a minister from Richmond who was 
over here supporting the strikers. In any event, we were picking the jury in that case, and 
the district attorney trying the case, whenever a black person went into the box, after 
questioning them and when he had the right to exercise his peremptory challenge, would 
excuse, peremptorily - that is, without any reason given - every black juror on the jury. 

HS: Allan - is this in the Palace Hotel case or SF State University? 

AB: No. It’s at SF State. 

HS: Okay, Okay, 

AB: But I think it’s relevant because it shows what we would have done had they tried to pull 

that stuff during the Palace Hotel trials. Well, interestingly enough, when the fifth black 
juror - prospective juror - had been so excused, I made a motion for a dismissal of the 
case on the grounds that the district attorney had a policy in this case - because of the 
issues - of excusing any and all black jurors irrespective of their attitudes, their frame of 
mind, or whether they could be fair or not. Well, they had a judge sitting on the case - 
none of the local judges wanted to hear the case - who’d come up from San Mateo. He 
was a retired judge, and he was a little bewildered by this; he didn’t know what to do. So 
he finally said, “Well, look. I’m going to ask that the district attorney himself appear in 
court this afternoon at two o’clock and be subjected to questioning about whether there 
was such a policy in his office, because obviously, if there’s such a policy in his office, 
I’m gonna grant the motion.” Well, we got back to court after lunch. The judge said, 
“Now, let’s call the district attorney.” And then, the deputy district attorney sheepishly 
came forward and said, “Your honor, the district attorney is not available.” He said, 
“What do you mean, he’s not available?” 

“Look, he can’t come at this time, at this minute.” 

“None of this boloney! If necessary, I’ll issue a subpoena for his attendance at this 
court.” 
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And he said, “Well, your honor, he doesn’t want to appear, and he will take whatever 
ruling your honor makes as the result.” 

So he obviously didn’t want to discuss the thing. Well, I got up there and I said, “Well, 
due to this intransigence by the district attorney, his refusal to come when Your Honor 
has directed that he appear, I think you have no alternative but to dismiss this case with 
prejudice.” So he said, “Well, let me think about it. Let me think about it, and let’s all 
return tomorrow morning, and I will have a ruling at that time.” Well, by that time, you 
know, there was a buzz all over the courthouse about what had happened, and John 
Ferdon was the district attorney at that time, and no one never knew why he never wanted 
to come. It may well have been that he couldn’t control certain elements in the District 
Attorney’s Office who were intent on doing what this deputy was doing. On the other 
hand, it may well have been in this case, he wanted to get a conviction badly enough so 
that he would say, “Go ahead and do it.” In any event, we got back the next morning, 
and the poor judge, who had obviously been subjected to out-of-court pressures by the 
law enforcement agencies and so on and so forth and by the San Francisco State 
administration, which then was still headed by [S.I.] Hayakawa - if you remember Mr. 
Hayakawa, who became noted because he was so willing to use violence and any means 
to suppress the students in the strike - in any event, he said, “Well, what I’m going to do, 
Mr. Brotsky, is not grant your motion to dismiss. I’m going to, however, grant a mistrial 
because of what has happened.” I said, “Well, Your Honor, the fact that they haven’t 
been able to select a jury is directly the responsibility of the district attorney. You have 
them in jeopardy here, and the requirement that a jury be sworn in [in] order to subject a 
defendant to jeopardy within the meaning of ‘double jeopardy’ had been prevented by the 
actions of the district attorney himself Therefore, we think it’s clear that there should 
have been - and I ask you again - to dismiss this case on the merits, with prejudice.” 
Well, he wouldn’t do that, and we appealed the matter, and while the appeal was pending 
a prosecutor in the District Attorney’s Office approached me and said, “Look, Allan” - 
he later became a judge - he said, “Can’t we resolve this case? It’s an embarrassment to 
our office.” So I said, “Sure, you can resolve it. Go in there and dismiss the case.” 
“Well,” he says, “we just can’t do that. The university would not allow it from their point 
of view...” - blah, blah, blah. So then I talked to my people, the defendants, and I said [to 
the DA representative], “Look, we’re gonna have a long trial here and I think what we 
should do is select a provision in the penal code which is an infraction.” Now, traffic 
tickets are infractions, tickets are now infractions. “And plead ‘no contest’ to that charge 
and have the judge then - by agreement in advance - dismiss the case on the grounds that 
it would be in the interest of justice to do so.” Well, the DA balked at that, and we 
argued back and forth, and finally the infraction selected was temporary blocking of the 
sidewalk, which was nothing - and that’s how the case was finally resolved. But 
following that case, of course, it became settled law that deliberate, exclusionary policies 
by the district attorney with respect to blacks or any other minority or even with respect 
to women - the Supreme Court of the United States finally decided - was illegal, 
improper, and would result in a reversal of any conviction of a jury that was picked with 
that principle in mind or in effect. 
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HS: Who decided that? I mean how did it get decided? 

AB: Well, there were other cases, which went through the state court, ultimately to the United 

States Supreme Court, which held unanimously that a definite policy by the prosecuting 
authority to exclude a minority ‘willfully and intentionally’ means every conviction 
obtained that way is subject to reversal. And so it happened, but it has changed the 
practice in a great many counties. But now, coming back to the Palace Hotel case, that 
was a diversion that we didn’t have to go through in those cases because at that time there 
were no deliberate exclusions of black jurors as had been going on in the case I was 
describing arising out of the San Francisco State University Strike. 

HS: The Palace Hotel situation was earlier, as I recall - wasn’t that earlier, a few years 

earlier. 

AB: Yes, yes. It was a year earlier. A year earlier. In any event, when the cases had run their 

course, trials and those where the people did not want to plea - plead for this minor 
offense and probation - the NAACP again approached the Palace Hotel ownership and 
after many, many months - almost a year - an agreement was finally worked out and the 
Jim Crow policy was ended. So that’s what happened at the Palace Hotel. 

Now we had another one, and that was on Auto Row [on Van Ness Avenue]. Another 
battle similarly in objective - similar objective, but with an entirely different outcome. 
Some months after the Palace Hotel, after discussions with the Auto Row people - and 
they had a very effective dealer’s association which set policies and for all of them - 
again, no black salespersons on any of the staff. The NAACP approached them and their 
negotiations were getting nowhere. They finally called in George Bahrs who was their 
attorney. George Bahrs was a tall, imposing, very able, lawyer - but known for his 
ability to resolve things properly by yielding on both sides. He would have made a great 
mediator, even though he was an advocate in all of the situations. And when they 
brought him in, the press had printed a story in which everybody knew that I was the 
counsel [to] Dr. Nat Burbridge - who, by the way, was on the UCSF [University of 
California, San Francisco] Medical School faculty full time member of that faculty; he 
was a phannacologist - and George knew me; we had had cases with each other in other 
industries: the warehouse industry and with the ILWU. So he called me up and he said, 
“Allan,” he said, “I think we can resolve this one if your people are going to be 
reasonable.” I said, “George, they are most reasonable. They have had a battle with the 
Palace Hotel, which basically they haven’t won yet but they’re going to ultimately - I’m 
sure you’ll agree - and they are happy to resolve this thing on a basis that is fair to both 
sides but that achieves the objective, which is to stop having all white faces in the 
showrooms on Van Ness Avenue and anywhere else in this community that cars are 
being sold.” So we had a series of meetings - Nat Burbridge and members of his 
committee, and myself on one side, Bahrs and representatives of the automobile dealers 
on the other - and after three weeks of negotiations, a settlement was worked out 
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whereby gradually there would be the hiring of African Americans and their integration 
into the dealership staffs. That’s what happened, and they fulfilled their obligation. And 
that battle was solved very peacefully and very beneficially to both sides and made the 
Palace Hotel people look really bad. I think that was one of the reasons they ultimately 
sat down and worked out adjustments in the end. 

HS: I see. 

AB: But the significance of those two campaigns was, I think, of great importance. This was 

sort of the civil rights revolution of the South being transported into and effectuated in a 
Northern city that was supposed to be enlightened, but in which many, many jobs were 
closed and not available to blacks or Latinos or Asians. And this was the premier and 
first major struggle along those lines, and because of its success, today you know that 
there is no exclusion on the level that there was then in San Francisco. There’s still a 
“glass ceiling” for minorities at the executive level, but this was jobs on a mass basis that 
became available to minorities. 

HS: You should be proud of that role that you played in this sort of historic era. 

AB: Well, as I said, I played a role. I am proud of it, because - as you know - I have always 

felt that the exclusion of any group [end of recording] 

[End of Tape 5, Side 9 (A)] 

[Begin Tape 5, Side 10 (B)] 

HS: - tape comes on - Okay, the exclusion of any group - 

AB: of any group from the benefits of our society on the basis of their race, their creed, their 

color, their sexual preference, their religion, it flies in the face of our Constitution and its 
philosophy. And that’s why it’s always been to me the most important and meritorious 
kind of legal battle. To see to it that these exclusions aren’t permitted. And they will be. 
[Laughs] 

HS: [Brief break in recording] Okay, we’re continuing on side ten. Ah, yes - 1967 - 

there was some Black Panther Party issues you were involved in? 

AB: Yes. The Black Panther Party was founded in Oakland in 1967 by Huey Newton, Bobby 

Seale, David Hilliard, and others. The three of them became the three chief leaders of the 
Black Panther movement and the Black Panther movement really had just begun - the 
organization had just come into being and many of its programs that later were adopted 
had not yet been effectuated when Huey Newton was charged with the killing of a police 
officer as a result of a confrontation - this is in West Oakland at that time - and Charles 
Garry of our firm immediately went into the case as Huey’s defense lawyer. And the 
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performance that Charlie came up with and the job that he did made it immediately 
apparent that we would be not only the lawyers for Huey in this particular charge but in 
all their legal problems. So there isn’t enough time to go into that history, but I will say a 
few things about how we approached it and the significance of the Black Panthers. 

The Black Panther movement was an outgrowth of the frustration and the feelings of rage 
felt by black youth in the ghettoes of this country. And they decided, as Black Panthers, 
that they would try to put an end to this - to the joblessness, to the lack of education, but 
most of all to their status as second class citizens, and to the police brutality which was 
endemic in the black ghetto. So they came up with a ten-point program, which was a 
very sound program politically, socially, and one that could be accepted - not just by the 
black ghetto dwellers, particularly black men who had been the victims, mostly, of the 
police lawlessness - but by the white community. There was nothing really radical 
about what they were asking for in those ten points, as far I can recall. So, these ten 
points, however, were not all that they used to tell the world what they were about. You 
remember, maybe, that there was a march on Sacramento, in which I’d say, forty or fifty 
young black men dressed similarly in black, with the insignia of their party on their t- 
shirts, in leather jackets, all of them armed with rifles. They came up to Sacramento, and 
they said, “We want some justice from you legislators.” And of course, it created a 
sensation, and they were condemned roundly by all the editorial people and so on and so 
forth. 

Following that journey to Sacramento, there were new confrontations in Oakland itself, 
and there were a couple of shoot-outs in which they were involved, which resulted in 
felony charges against many of the Black Panthers, the exile of Eldridge Cleaver abroad, 
and a decimation of their ranks, because once the police really came down on them, a lot 
of the young men who were drawn to the movement were breaking away from it because 
of the constant face-offs that were taking place with members of the party. The most, 
shall I say, the most dramatic activity of the Black Panthers that I engaged in directly was 
being part of a delegation that they had put together which had been invited by the 
Communist Party of China - not the official government apparatus in China, but by the 
Communist Party of China, to come to China. Now, I must say before I go into that that I 
had appeared in court a number of times on behalf of the Black Panther Party or Black 
Panthers individually. I had a number of cases, including one case in which five 
members of the party - three men, two women - were subpoenaed to the Grand Jury. 

The Grand Jury had begun to investigate them, and when they were called individually - 
and I was there as their counsel - of course, you’re not allowed in the Grand Jury, as I’ve 
explained earlier, they came out and they said, “Allan, there’s no question that the 
questions they’re asking are based on wiretaps. They have been wiretapping us and 
that’s why we’re here.” So I promptly made a motion in the district court to quash the 
subpoenas and to have them excused, because they were being subpoenaed and asked to 
appear before the Grand Jury solely on the basis of illegal wiretaps. 
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My best recollection - I haven’t had time to really go into the files, and they’re no longer 
actually available because the firm is gone, their files are pretty much scattered 
unfortunately - but the judge, as I recall, that I appeared before on their behalf was Judge 
Oliver Carter who was the son of Jesse Carter, who was the great liberal on the California 
Supreme Court for twenty years. By the way, Jesse Carter was a graduate of the law 
school in which I now teach; he was a graduate of Golden Gate University Law School. 
And Oliver Carter ruled in our favor. He said, “Unless the government will come 
forward and state whether or not there were these wiretaps” - they refused to, up to that 
point, say whether or not there had been these wiretaps - “I can’t rule on this case.” And 
the government said, “We don’t think there’s any basis for a witness to the Grand Jury to 
claim a right to be excused because they were called there by wiretap, illegal or not. So 
we think this is irrelevant to this issue.” Well, as often happens to all of us who were 
dealing with defendants, people that were unpopular, that were the subjects of scurrilous 
editorials and attacks everywhere, an appeal was taken by the government to the Court of 
Appeals for the Ninth Circuit, and they reversed the decision. By that time, the Grand 
Jury had lost interest and so these young people were never called back to the Grand 
Jury, but interestingly enough, the point I was going to make was - we were what I 
would call “premature anti-fascists”! 

HS: Premature anti-fascists. 

AB: We were premature constitutional defenders, because this is another example of a 

situation in which - after this court decision adverse to us - two years later, the Supreme 
Court of the United [States] held that where the wiretaps were illegal and were the basis 
for the subpoenas, the subpoenas could be quashed the Court of Appeals had been wrong. 
Anyway, that was the case that I most vividly remember among the many we handled for 
them - anywhere from traffic tickets, to automobile accidents, to minor misdemeanors, to 
the murder charge against Huey Newton, and these kind of cases before the Grand Jury. 

HS: What was your impression of Huey Newton? 

AB: When I first met Huey Newton, and for the first several years including when he went to 

prison and then came out, he was an incredibly brilliant, charismatic, idealistic leader. 
Unfortunately, he became the victim of drug addiction, and once that occurred his talents, 
his brilliance, the resolve, the idealism vanished, and it was a downhill path thereafter. 
But while he was in prison and when he came out, before the addiction, the party thrived 
even while he was in prison. Because he was, as they said, “the victim of an unjust 
conviction” - which was reversed, by the way. His conviction was reversed and even 
though he had served time in the interim, what occurred while he was in prison was that 
schools were established for youngsters in the ghetto, a food program was established, a 
program of health clinics was established - all of these things were thriving, and they 
were being supported not just by the black community but by whites and others in the 
outside community who felt these were good causes and worthy of support. 
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And it was at that point that the Black Panthers they received this invitation to come to 
China. Now, before I tell you about the trip itself and what happened on the trip, I’ll tell 
you a little about how we almost didn’t get there. There was a reporter on the San 
Francisco Examiner - whose name I’ve forgotten, but anybody who knows that period 
would remember - who was their anti-radical expert and he had kept up with the Black 
Panthers. Apparently he had come around when a rumor had floated that there had been 
this invitation, and the Panthers, of course, wouldn’t talk to the press because they had 
such a bum rap in the press. But he was convinced that there was something to this 
invitation. Maybe it wasn’t he that tipped off the State Department - maybe their own 
intelligence infonned them of that fact. But, in any event, Elaine Brown, who was then 
the acting head of the Black Panther Party in the absence of Newton, made all the 
arrangements and in order to save funds, which always were in short supply, she arranged 
for a flight from San Francisco to Victoria - I meant to Vancouver, British Columbia and 
then for a Canadian airline to take them to China. 

Well, we got up to Vancouver and - there were twenty of us in the delegation - and as we 
went from the exit area from our airplane to what we thought would be the transit lounge 

- in other words, when you’re going from one country to another and you can do it in an 
airport which flies to the second country you don’t have to go through customs you don’t 
have to go through immigration. And that’s what we thought we were going to be doing 
like everybody else on the flight who was going to Asia. Well, as we walked off the 
plane the [inaudible] and so they come, they segregated all of us into a smaller lounge 
and they said, “You’ll have to wait here” - without any explanation. So we’re there 
about an hour and hear nothing, and finally I said, “We’ve gotta do something about 
this.” Because the only way we could have gotten out of the country on the same day - 
which would have meant getting a hotel and all kinds of expense - was to get out of that 
place. 

So I called for the head of the airport and knocked on the door - they had the door locked 

- I said, “I want to see the head of this airport or someone that he duly empowered to talk 
to us.” And sure enough, they had the head of the airport come. And I said, “You know, 
we are pretty sure that you are acting at the request of the U.S. State Department. The 
U.S. State Department doesn’t want this delegation of the Black Panther Party no bones 
about it - invited by the Communist Party of China, which is the ruling party of China, to 
get to China. So they have requested you people to not allow us to go through your 
lounge here in Canada, even though we’re outside the United States, so we can get on the 
flight that we are scheduled to leave on. So let me tell you this: There are commitments 
that have been made for our appearance at various events and functions and things. In a 
word, by virtue of this illegal act of not letting us go through your transit lounge to get on 
a Canadian Pacific Airline” or whatever it was - a Canadian airline flying to Japan, 
where we can go then to China - “You will be incurring damages of over three million 
dollars. I said, “I would be happy to talk to your counsel here, to the immigration service 
here or in Ottawa” - where their headquarters are - “but I want to talk to somebody. 
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Otherwise, I can assure you that you’re going to be subjected to this kind of lawsuit for 
these kind of damages.” 

Anyway, within twenty minutes they had me on the line with the immigration people in 
Ottawa. I said, “Look, I know that you people are not behind this; I know it’s the U.S. 
State Department. I don’t know why they object to these Black Panthers going to China. 
We have visas that the Chinese government has issued. And yet, you’ve instructed the 
Canadian government not to let us go through a transit lounge, which is a violation of 
international law.” And he said, “Well, let me see what can be done.” In a half hour, 
they called me back and said, “Ottawa’s on the line again.” And here’s what he said, 
“Look, here’s what we’re going to do - there is a flight back to Seattle. We’re going to 
put you on that flight at no charge, and then there’s a Northwest Air flight which will be 
arriving in Seattle which flies to Japan and then to Hong Kong, where - from which we 
understand you’re going to China.” And there were no direct flights to China. “Will that 
be satisfactory?” I said, “As long as there is no additional charge and as long as we leave 
Seattle this evening, that’s perfectly okay.” So in about fifteen minutes they said, “We’re 
ready for you to go back to Seattle.” And we all went back to Seattle, and in an hour this 
Northwest Airlines flight, with plenty of seats for all of us, was made available. And 
that’s how we got there! Elaine said to me as we boarded the flight from Northwest, 
“You know, Allan, I knew you wanted to go on this trip, and generally we don’t like to 
have lawyers around, particularly when, you know, this is an easy trip. But we’re sure 
glad we brought our lawyer along on this one!” [Laughs] 

HS: [Laughs] 

AB: So then we went to Hong Kong and there was a regular process there whereby you would 

then go across the line into the - I forget what they call it - the part of Hong Kong, which 
exists - outer territory or something like that. Anyway, that’s where you get the train, 
and we took the train from there to China to [what is] now Guangzhou - but then Canton 
- and we were in China for four weeks. We went from Canton, where we spent a few 
days, to Beijing, and then from Beijing - we flew to Beijing - then Peking, and from 
there we flew to Yenan. Now, this was the period of the beginning of Mao’s [Mao 
Zedong, Chairman of the Central Committee of the Communist Party of China] Cultural 
Revolution. When we were in the hotel in Peking, they said to us, “You don’t have to 
lock your door. There are no pilfering or thefts anywhere in China now.” The slogan 
was “Serve the People,” and everywhere we went we were feted; we were applauded and 
dealt with as heroes. 

We visited factories, children’s nursery schools, we visited regular schools, [inaudible] 
we encountered - this was in January and part of February and there was a big cold wave 
in China at the time - and so, we were inadequately dressed, and they issued us Red 
Anny overcoats to keep us wann! Yenan, of course, was where the Red Army ended its 
march, its Long March, and where they lived in caves for many years before they started 
the military battles that reclaimed China to them. And there we saw many historic places 
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and, again, we were welcomed everywhere we went. From Yenan, we went to Nanking, 
which had been one of the ancient capitals of China, and to show you the status we had, 
we were put into the guest house which Haile Selassie, the Emperor of Ethiopia, had just 
vacated after his visit in China and his audience with Mao. So, we were considered high 
level. Now, you know the Panthers were beside themselves with a kind of excitement 
and appreciation to be so greeted by the officials of the most populous country on Earth, 
which then was considered a model for Socialism unlike now. [Laughs] And so, it was 
very, very exciting and very educational and - 

HS: Did you ever get to meet Mao Zedong? 

AB: No, we never met him, but we met several members of the Central Committee [of the 

Communist Party of China] and they were very impressive people. We had a dinner in 
Peking with a general who was - and his name I don’t remember. The outstanding meal 
we had was in Nanking at a restaurant in the rest house - in the - what’s the tenn I used 
just a moment ago? 

HS: Um...yeah - 

AB: Anyway - the place where - 

HS: Guest house? 

AB: Guesthouse! Where Haile Selassie stayed and where we stayed. The food was 

indescribably good. I’ve had a lot of Chinese food in my life [laughing] but this was 
head, shoulders, and oodles above anything, and we had two wait persons for each one of 
us. There was a liquor that was in vogue - apparently Mao loved it and it was his 
favorite - and we had many toasts, “Bottoms up!” I can’t remember the Chinese word 
for “bottoms up!” But anyway, it was an incredibly interesting experience, and I do say 
that I wondered to myself whether this kind of idealistic framework for society could 
continue in a capitalist world. Sadly, in my view, it could not continue. 

The Western world, of course, was always hostile to Mao’s Cultural Revolution, and 
there were excesses that were terrible, that have now come out, in that Cultural 
Revolution. I don’t know how many people died, as they claim, during the “Great Leap 
Forward” - I don’t think we’ll know for another couple of hundred years. But there was 
a spirit penneating the country that was incredibly optimistic, and obviously we didn’t 
see any dissidents - we wouldn’t have been allowed near any dissidents - but we 
certainly did see people who were thriving under a philosophy which was: “Everybody is 
equal, everybody is entitled to a job, to medical care, to education, to decent housing, and 
we’re going to see to it that the Party will give it to you.” 

So it was a very, very illuminating and unforgettable experience. And the dinner we had 
with this general was very memorable also because he was a very sensible man; he was 


80 



not an ideologue. We found, as we went through various places, that the lower officials 
would parrot Mao’s Little Red Book, virtually memorized it - and that, of course, was 
disillusioning. But this chap had none of that difficulty, and what also was memorable 
was the feeling that there was equality as a goal that everybody should share in whatever 
exists. I had one little episode, though, that sort of made me a little skeptical about that, 
too. Our firm represented the Bank of China, the official ha nk - had been retained by the 
Chinese government when after the ‘49 takeover by the Communists, the assets of the 
Kuomintang were - according to the Chinese [end of recording] 

[End of Tape 5, Side 10(B)] 

[Begin Tape 6, Side 11 (A)] 

HS: Testing for side eleven. 

AB: As I was saying, the Chinese Communist government, under principle of international 

law, were claiming assets, which the Kuomintang had on deposit in San Francisco and in 
other ha nk s on the West Coast, and they came to our firm to plead their cause. So, while 
I was there I asked the people in charge of my delegation: would it [be] possible while I 
was there to speak to an official of the Bank of China who was familiar with the lawsuit 
that we were bringing, and they said, “certainly.” That following morning while the rest 
of them went off to a school I went - I was taken - downtown, wherever it was, into the 
government compound, and this very imposing chap greeted me and spoke excellent 
English, and I noticed one thing immediately. These were the days when everybody 
wore the Mao jacket - you know the Mao jacket? 

HS: Oh, yeah- 

AB: Well, I took a look at his Mao jacket, and while most of the Mao jackets, if not all I had 

seen at that time, were cotton or synthetic, his Mao jacket was made of the finest wool 
imaginable, and I said to myself, “Well, there is an example of how ‘equal’ everybody is 
in China!” Of course, they weren’t really all equal, and I got a kick out of that 
distinction, which was witnessed by me as all these other speeches about equality were 
echoing in my ears. The food, of course, wherever we went, was good. But then I 
learned that we were given special food, and that the food in the factory cafeterias were 
by no means as tasty or as nourishing as the food we ate. That’s understandable; 
whenever you have guests you have better food than you eat on a day-to-day basis. 

We did have one interpreter who was perfectly willing for us to go off and talk to people 
in factories and schools, and they certainly could not have arranged for those people that 
we saw to be ready to take our questions or to give a false picture. And what I said 
earlier, that a spirit penneated the country that was refreshing, and was a reflection of 
their joy that the old Kuomintang, with its corruption, with its favoritism, with its 
classism, was gone - was everywhere we went and reflected by what these people were 
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saying. They had problems, they said, “Yes, sometimes we don’t get enough rest periods 
at work.” And at that time, by the way, the trade union movement as known in the West 
was organized and functioning and taking grievances for the workers in factories. I 
understand today, there is no such thing. I’m not sure, but I’ve heard that the trade union 
movement as it existed during Mao’s day, and even Deng Xiaoping’s day, has yielded to 
this drive to overtake the West in productivity and other areas. 

HS: Did the general who you were impressed with speak English? Do you remember? 

AB: No. He did not; we had an interpreter. If I saw the name, I’d recognize it. 

HS: Sure, sure, sure. Okay - real, real good. Around the same time, there’s an anti-war 

initiative in 1968 that you’re involved with? 

AB: Yes. This was an initiative which sought to get a referendum on the ballot, the San 

Francisco ballot, in which it was going to be the sense of the people of San Francisco that 
the Vietnam War [was] an illegal and improper war, and that our forces should withdraw 
as soon as possible. Just that simple. Well, we went before the Registrar of Voters with 
our petitions, and we had enough signatures by far, but he said, “No, I don’t think this is 
an appropriate subject for a referendum under our charter, so I’m not going to put it on 
the ballot.” So we promptly - Barney Dreyfus and I were the team that handled the 
matter - we promptly went into Superior Court and, unfortunately in those days, a 
petition of that nature for a writ of mandate commanding the government to do 
something, or a government official to do something, was assigned out by the presiding 
judge. The judge assigned to the case, now Judge Byron Arnold, was as steeped in 
establishment philosophy and political outlook as any of the judges. He was a 
conservative Republican before there were any “radical Republicans.” 

HS: [Laughs] 

AB: He was anti-labor, anti-civil rights, anti-civil liberties, and pro-Vietnam War! So he 

obviously did not want the people of San Francisco to have a chance to express their 
feelings about it - not that it was that earth-shaking. You know, it was not binding in any 
way - it wasn’t going to have any effect - but it would have been part of the movement 
then that was growing. The anti-war movement, as we all know, eventually got us out of 
there, just like I think the anti-war movement on Iraq is going to get us out of there, and 
has now been taken up not just by the Democrats but by the Republicans themselves. So 
he listened very politely, as they always did, and then of course issued a one-line order: 
“The petition for writ of mandate is denied.” No reasons, no authority cited, and we had 
plenty of authorities that established that this was exactly the kind of civic matter that it 
was proper to hold a referendum on the opinion of the electorate - there had been many 
precedents. 
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Anyway, we were working against time because we were there in September, the ballot 
went to the printer at the end of September, early in October, and we had to get 
something in our favor so we could get on the ballot. So we immediately prepared the 
papers and filed a petition in the Supreme Court of California - and that was the Traynor 
Court at that time, Roger Traynor. You wouldn’t believe this, but they didn’t issue what 
they call an “alternative writ,” that is when someone files a petition for a writ of 
mandate, ordinarily, if there’s some merit, enough merit to warrant the court hearing 
arguments, they will issue an alternative writ saying: “You are hereby ordered to do what 
the writ wants or, in the alternative, show cause why it is improper for us to issue the 
writ.” They didn’t even issue that kind of writ, and give the other side a chance to be 
heard or file full briefs. They did give them a chance to file a brief, a short brief, in a 
couple of days, to demonstrate that there was no merit to our petition. Well, the court felt 
the opposition was so sound and the authority in favor of it so overwhelming that they 
issued the writ of mandate without having oral arguments. So they knew there wasn’t 
time, and therefore. . .but it was so clear, and it was so illustrative to me of how the 
judiciary— despite the naive assumption that a judge finds what the law is and applies it - 
that the political outlook of a judge is crucial. Case after case after case, when you are on 
the side of the dispossessed - of labor, of minorities, of people who have been battered 
and abused by the police, the judge’s political outlook will determine the case, regardless 
of the authorities that you can show entitle you to the things you seek. And this was a 
perfect example. Now, here was a judge who turned us down with no reasons, and his 
position was so untenable that the Supreme Court of California, without even giving the 
other side a hearing, ruled in our favor. The initiative appeared on the ballot, and passed 
overwhelmingly. 

HS: Traynor had a background in labor of some sort, as I recall, or at least in some 

liberal manner, didn’t he? Roger Traynor? 

AB: Oh, definitely! He was a liberal judge - 

HS: He had a long background, as I recall. 

AB: Right. And the court in general was - I would not say overwhelmingly liberal, but was at 

least a non-ideological court. Judge [Raymond] Peters was on it; by that time, [Judge 
Matthew] Tobriner was on it, so - 

HS: Yeah, yeah, yeah. Great. Interesting. I appreciate the philosophical insight, too, 

regarding the law - what did Dylan say? 

AB: What? 

HS: “Law has no top or no bottom” - it’s supposed to, but in reality it’s not that simple. 

Um, in 1969, there’s the Port Chicago case, too, another case that comes by. 
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AB: This is a case involving the Vietnam War again, in which there was a great deal of labor 

support for the anti-war movement by that time. Although none of the unions asked us to 
represent these people, we took the case because we represented people without fee in 
civil rights and civil liberties cases. This was a case, in which to show their opposition to 
the Vietnam War, a group of idealists - mainly pacifists - went to Port Chicago, which 
was an Army shipping depot, and laid down in front of trucks in order to prevent them 
coming into the depot to deliver ammunition for shipment. Well, obviously they were 
arrested, and they were charged with misdemeanors only, fortunately. Well, this case had 
a wonderful history, because the first legal issue we encountered was - there were two 
other lawyers in this case with me; they had their own clients - were we entitled to a jury 
trial? And the rule there was that if you could be sentenced to more than six months 
under the statute under which you were charged, yes, you’re entitled to a jury trial. So 
the prosecution, of course, opposed our request, and Judge William Sweigert, who had 
been, by the way, Earl Warren’s Legal Affairs Secretary when Earl Warren was 
governor, was then the presiding judge. He was the one who heard our motion that there 
be a jury trial, and he granted the motion. So that meant it went not before a magistrate, 
but before one of the regular district judges. So then he assigned the case - now, I’ve 
forgotten his name - to a judge who had been the District Attorney of Alameda County, 
basically a conservative man, but a man who respected the law and who had some 
humanity in him - oh, dear - it’s just escaping me at the moment - but anyway, he shall 
be anonymous, but the story is there. We were then assigned by Judge Sweigert - oh, 
and this chap, by that time, had become an alcoholic. 

HS: The judge? 

AB: The judge. 

HS: Okay. 

AB: There are alcoholic judges even in the Federal Court - maybe that’s why I’ve forgotten 

his name, so I didn’t have to tell people. It was well known; everybody knew it. And it 
didn’t prevent him from performing his duties, but it made him the butt of certain jokes, 
such as the one about Judge Sweigert: “You’ll report to Judge ‘Blank’s’ courtroom at ten 
a.m. at such and such a day” - which was the following Monday. He said, “Ten a.m., or 
as soon thereafter as Judge ‘Blank’ gets to the courtroom.” Because he would 
notoriously come in late, getting over a drinking session the night before, not every day, 
but many. 

Okay. So, we go there and what are the issues? Well, first of all, they have to prove that 
these people were on U.S. Government property. They were charged with trespassing 
and blocking traffic. In order to be within the jurisdiction of the court, it all had to appear 
- occur - on U.S. Government property, and the prosecutor, a nice man from Oakland 
who became a U.S. Magistrate, sat down with us and told the judge, he said, “Well, now 
here are the issues, your honor. I’m sure Mr. Brotsky will stipulate that this was U.S. 
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Government property.” I said, “We’ll not so stipulate. From what I can see” - and I’d 
been up there - “there’s no boundary line between U.S. property and county property and 
so I’m going to put you to your proof.” So he says, “Okay. Be an obstructionist.” I said, 
“Fine; call me that if you will, but I have a duty to my clients to force you to prove every 
element of the case, and I’m not satisfied that this was U.S. Government property.” So 
he - after a recess at this point - goes up to the office of his boss, the U.S. Attorney, who 
was then Cecil Poole. You ever hear that name? Cecil was a prominent black lawyer for 
many years, was in the District Attorney’s Office here, then the Legal Affairs Secretary 
of Governor [Edmund “Pat”] Brown for some time, next the U.S. Attorney, then a 
Federal District Judge and then a Court of Appeals Judge. But this was when he was still 
the US Attorney. So we wait, we wait, and we wait - and a half hour goes by and the 
judge places a call to the office of the U.S. Attorney and he says, “Cecil, what’s going on 
down there? Why are you taking so long?” And Poole said something to the judge, and 
the judge said, “Well, have your man come down here and tell it to all of us in open 
court.” Well, apparently when you have a situation in which the Federal Government 
takes over land from a county or the state, a regular procedure has to be gone through, 
including a proclamation - a recordation in the Recorder’s Office, with the boundaries 
and everything else. Believe it or not, [laughing] they had not done one of the things that 
they had to do in order to make this U.S. Government property. So in this case, all of my 
people - unfortunately - were where there was government property, but the other two 
guys had had their clients arrested on - at a gate where it turned out not to be government 
property. So four out of the ten were dismissed right then and there, and all that were left 
were myself and those six. 

So, we proceed - the court convened - and he said, “I noticed some defendants did not 
stand when this court convened, counsel. If they persist in this, I’m going to remand them 
into custody (in jail) for contempt.” So I said, “May I confer with my clients?” 

They told me they [unintelligible] did not recognize the authority of the court to the 
extent that they would stand when he came in. [Laughs] So there was the first of the 
second donnybrooks - this time it was a donnybrook that I had to figure something out 
about. 

So, finally, I said to the judge, “Judge, here’s how my clients feel: There’s no question 
they’re sincere in these feelings, and I think something has to be done to resolve the 
problem because I understand Your Honor’s attitude; they’re not rising for you - they’re 
rising, they’re recognizing the authority of this court.” 

So we go back into his chambers, and I said, “Judge, how about this one - When they 
ordinarily as defendants sit in the court, they sit in the well,” - which is the portion of the 
court past the railing where the lawyers and the defendants sit - “May they sit in the body 
of the court? Then there will be no one in the well who has to stand because they won’t 
be there, and we will stand, and they can remain seated in the rest of the courtroom.” 
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He said, “That sounds like a good solution.” I tell you, he was a decent guy. 

So we began the trial. Well, they put in their case. There was no dispute: they were 
there, they were blocking the traffic - as a matter of fact, when the prosecutor had to 
prove that the portion on which my clients were arrested was U.S. property, he bungled 
so badly that I said, “Counsel, do you mind if I take the witness?” Because I didn’t want 
to waste any more time - I knew they were going to be able to prove it. I took him on 
and asked him the questions that established that it was government property, and I 
checked with my clients and they said, “Sure. Do that. Make a damn fool out of this 
guy.” So then comes the time for the defendants to testify, and I had not asked for a jury 
for this thing because there was no point to it. He wouldn’t have let me go into the merits 
of the war with the jury - that was clear. At that court, they did not - in all the draft 
cases, which I also defended people on, they would not let them go into the issue of the 
illegality of the war; it was “irrelevant.” So I put my people on, and he let them talk 
completely to their satisfaction on why they did what they did. And after two of them 
had testified, their purity, their idealism, their sincerity, was so patent, so obvious, that 
when we had the next recess he called me and the prosecutor into chambers, and he said, 
“Mr. Brotsky, you can tell your clients that after I come in and they remain in the body of 
the court so they don’t have to stand, and I seat myself, they may come into the well of 
the courtroom to sit next to you.” And I really was very gratified by - he had the ability 
to see that these people were the salt of the earth, that they were doing what they were 
doing not out of personal gain - not for personal gain - but out of the depths of their 
conviction that this was an absolutely immoral war. Anyway, those - I’m sorry, I’m 
sorry - wait a minute - No. So, after all the evidence was in, and we made our closing 
arguments, the judge says, “You know, if we did have a jury in this case, I’m convinced 
that this jury would have been hung, because of the showing made by the defendants. I 
don’t think they would have felt they did what they did with any criminal intent. And if 
there had been a hung jury in this case, I’m sure the prosecution would not ask for a 
retrial and waste more of the government’s money. I think they’ve suffered enough for 
what they did, and therefore I’m going to acquit them.” 

HS: [Laughs] 

AB: So that was a very, very interesting case in which it showed that politics don’t decide 

everything - that where a judge has a fair mind and a decent character, despite his 
conservative politics, he will act in a humane fashion. 

HS: That’s nice. That is very nice. Well, at this point, we were going to kind of veer 

back to do another labor case. We did labor cases earlier through the fifties. There 
was a case in the 1970s: the Master, Mates, and Pilots raided the Marine Engineers. 

AB: It was the Valerie F. Case. 

HS: Yeah. The Valerie F. Case, right. This is in the 1970s. 
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AB: Right. I’ve already discussed, I believe, how damaging to labor and its reputation and its 

objectives, jurisdictional disputes are. 

HS: They were a great tradition in the labor movement, unfortunately, 

AB: Unfortunately - and this was a perfect example of how one union in its drive to get more 

members and more jobs for its people will drive roughshod over the basic interests of 
labor. Now, as I recall, I did talk about the Article 20 proceedings that the AF of L-CIO 
had, to resolve jurisdictional disputes? Do you have any recollection? 

HS: Yes, you did. 

AB: And I talked about how ineffectual they were because they did not make any sanctions 

really severe enough to prevent jurisdictional disputes. Well, in this case, the Master 
Mates and Pilots, when there was a change of ownership and the vessel changed hands - 
and therefore you had a new group that were trying to get a better contract, pay less 
wages, make more money - they approached the MM&P, and the MM&P jumped at 
opportunity to take over the vessel from top to bottom, which meant all of the personnel, 
both licensed and unlicensed, would be under the contract that MM&P negotiated. 

HS: According to my records that would have included the SUP [Sailors’ Union of the 

Pacific], the Marine Firemen, and the Marine Cooks and Stewards. 

AB: Right. All of them plus not just the officers in the deck department, which the Mates 

traditionally represented, but the engineers, and that would mean the entire ship. Now, 
because of these jurisdictional fights - because MM&P was not the only offender - the 
MM&P would take engineers into its membership so they could try to take over the full 
deck and engine department officers [unintelligible] - and the MEBA [Marine Engineers’ 
Beneficial Association] would do the same thing; they would allow deck officers into 
their ranks so that they could compete in these jurisdictional fights on an even keel. But 
this was a brazen thing, not only because there had been a longstanding contract between 
them - the MEBA - for the engineer officers on this vessel, but also because the MM&P 
are licensed, so they had a long contract. Now, this is a special kind of vessel: it was 
called a “tractor tug.” The Valerie F. was a tractor tug, which I can describe in my un- 
maritime background - [break in recording], 

[End of Tape 6, Side 11 (A)] 

* Note Tape 6, Side 12 (B) is blank. Tape resumes on Tape 7. 

[Begin Tape 7, Side 13 (A)] 

HS: We’re on side thirteen. Yeah. We’re on the air. 
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AB: I was describing the tug - the tractor tug, as the Valerie F. was. It was a cargo vessel in 

front with a “V” section in the back into which the tug would move and become, with 
appropriate locking devices, a single vessel, so that instead of having to tow the load or 
push the load, you had one single vessel that could maneuver and act like any other 
vessel and not have the handicap of maneuvering that a barge and a tug do. But the 
advantage of the tractor tug was that once it arrived at its destination, it could move on 
back and go elsewhere where the forward section of the vessel was and take that to 
another place. But there weren’t too many of them, and I think that’s one of the reasons 
that the Master Mates and Pilots decided they would go after this one. In any event, 
when the vessel changed ownership it was in Florida carrying a load up here to Stockton, 
California. By the time it got to Stockton, of course all the unions that had been 
displaced knew about it and were prepared to make a fight of it. So they got to the 
Stockton dock, and they had a yacht on the main deck open, and they had, of course, 
cargo in the hold; there were no containers. Immediately, all the unions - MEBA and the 
three unlicensed unions - put up a picket line. And the longshoremen honored the picket 
line and wouldn’t go aboard the vessel to unload cargo. Well, the owner/Mate 
combination were detennined to throw everything they could legally at the picket line, 
and what they did first of all - and they had a notorious anti-labor firm, Littler 
Mendelson, do the work for them - was go in with this cockamamie theory that they had 
a right to the property on the vessel, which was theirs, and therefore they filed an action 
unheard of up to that time, to recover that property through the auspices of the sheriff, 
who would therefore not be bothered by a picket line. 

Well, the Stockton judges hadn’t changed much from 1948 when they did the bidding of 
the growers that we talked about, and they issued an order to show cause. That is, to the 
vessel itself to show cause why they should not issue a writ of possession so that the 
sheriff could execute on it, go aboard the vessel, and unload it. Fortunately, the judge at 
least said that we should be notified about that hearing - the unions involved - that they 
had an interest. Well, before that hearing ever could take place, and on our advice, the 
longshore union called the Sheriffs Office and said, “Look, here’s what they’re gonna 
try to do, and we want you to know that sheriff or no sheriff our picket lines are not going 
to be violated. That’s the way we feel about it, and, you know, we’ve been around here a 
long time and we’re going to be here a long time, and our members vote for sheriffs” - 
and so on and so forth. So the next thing we know, the sheriff has notified the judge that 
even if he issues the writ, he’s not going to execute it behind the picket line. 

So that dumped that one, and we had told the union - the longshore union [to] call the 
sheriff. Tell him what’s happening and make it clear to him that that’s not going to do 
any good - and that of course blocked that immediate attempt they had to get that cargo. 
Well, then they went into the Superior Court for a picket line injunction and claimed that 
the picketing was illegal. They went to the Labor Board and said that it was a 
jurisdictional dispute, and therefore they should get an injunction against picketing. And 
finally when they got the order enjoining the picketing, we immediately appealed to the 
Court of Appeals in Sacramento, and the longshoremen still continued to observe our 
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picket line. And so things went, and finally the Court of Appeals was about to hear the 
case when the development that broke the thing occurred. 

We suspected that since the Mates had no office, they may have had a patrolman in 
Florida at the port where the ship was - I can’t remember the name of the port - that the 
employer had paid money to or expenses for or otherwise given financial support to the 
Mates down there. We sent an investigator out; sure enough, the motel where all the 
transactions occurred - all the rooms had been paid for by the company. All of the meals 
that they had eaten had been paid for by the company. And that was “illegal assistance” 
for the Mates. So we got affidavits from all the people that had witnessed this, including 
the staff of the motel where it occurred and shot it to the Labor Board here. They said, 
“Uh-oh. We’re not going to do a darn thing about this one.” And as soon as the Labor 
Board folded, the employer folded because he knew that the longshoremen were going 
[to] continue to observe the picket line even though the state court had issued the 
injunction. But if a federal court, at the behest of the Labor Board, had issued an 
injunction, it would have been a different story, and they would have been risking too 
much to continue. So, fortunately, we got to the one agency that was critical to their 
success in being able to unload the cargo despite the longshoremen’s willingness to 
observe the picket line, and that’s what did the trick. 

HS: Interesting. Do you know who the investigator was who you had at that time? 

AB: We hired some private investigator in Florida. I have no idea - it wasn’t someone out 

here. 

HS: Yeah. Okay. 

AB: Anyway, just to wind up this tale - when the company folded, they called us all in and 

said, “We’ve gotten the Mates to agree that they should have just the mates on the 
Valerie F. So we’re ready to reinstate the contract.” That’s what happened, and when the 
Valerie F. sailed from Stockton after the picket line which had been up for about three 
weeks was removed, it sailed with crew staffed by the same unions that it had sailed into 
Florida with, and that was an abysmal day for the Mates. What I think is significant is 
that, while there were only a small number of people involved - was the steadfastness of 
the longshoremen in honoring the picket line giving a signal to everybody in the maritime 
industry that they were not going to be intimidated, and they would observe a legitimate 
picket line - and that when raids occur, the picketing to protest them is legitimate - and 
that was a lesson that went all through the industry. That’s what the significance of the 
Valerie F. case was in my mind. 

HS: Yeah. Yeah. Yeah. That’s good. Well, my impression is that you retired from full- 

time law in 1979, with the exception of the Marine Engineers? 
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AB: That’s right. When I started to teach at Golden Gate, I was counsel - West Coast 

Counsel for the Marine Engineers. I had been that when I was still in the firm, and I 
asked the firm if I could take that client, and they said, “Sure, go ahead; we’re gonna lose 
them anyway!” Because so many of these relationships, as you know, become personal 
with a particular lawyer. And so I continued to represent the Marine Engineers on a part- 
time basis while I taught full-time. And I was busy, very busy, those years. And I 
continued not only to practice labor law through them but also to teach labor law to my 
students, which was a lot of fun. 

HS: How come you decided to, at this point, go over to teaching? 

AB: I had tried teaching two years before that. I had a friend who was in a high government 

position in the state of Washington; he knew the dean of the law school up there, and 
someone mentioned to him that he needed somebody to replace one of his pennanent 
faculty who was going to be on sabbatical who taught trial advocacy - or trial practice. 

So my friend Milt Burdman called me and told me about it, and I said, “Sure, I’ll try it. 
Let me talk to my partner first and my wife second” - or vice versa - and they all agreed 
right away that it would be good if I tried this, and I loved the teaching when I was up 
there. That’s number one. Number two, the practice was devastating as far as free time 
for your family or your kids, and I still have terrible regrets about not having been an 
attentive father in the years when the kids were growing up, when I was in the middle of 
the most darn consuming kind of litigation - both labor and personal injury. So I decided 
that I wanted to have more time to reflect, to relax, and to do something worthwhile as 
well. Namely, to teach others what I knew about the law, and that’s why I went into 
teaching. 

HS: Where was it that you taught in the Northwest? 

AB: University of Puget Sound Law School in Tacoma. I commuted from Seattle - it was 

about a forty-five minute drive depending on the traffic, and my friend Milt Burdman, 
who was the director - who was the head of the Department of Health and Human 
Services in the state of Washington, had an apartment in Seattle which I was able to use. 

I didn’t want to live in Tacoma. Have you ever been to Tacoma? 

HS: Oh, yeah. Oh, sure. 

AB: Maybe it’s changed a lot, but I did not want to live in Tacoma. I wanted to live in 

Seattle, and I did and I enjoyed it very much. And the teaching was very, very 
rewarding, and I decided then that I had enough tensions and overwork that our kind of 
practice involved, and my partners were very understanding, and that’s why I changed. 

HS: What was it like at Golden Gate? Anything - any memorable aspects of teaching at 

Golden Gate University in the City? From ‘79 to 1991, 1 gather. 
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AB: Right. Well, we were a marginal school in this sense - we had no endowments. The 

students that we were able to admit all were students who could not get into the top ten 
schools: Boalt, Hastings, Davis, UCLA, Stanford and Cal, of course, and so we had a 
particular problem special to us and that was how to deal with students who were not 
going to automatically pass the bar exam. And we’ve had that problem ever since. The 
university itself was also in some financial difficulty because it had had a president who 
had mismanaged their finances terribly. Not unusual [unintelligible] So they urged us to 
take in more students, because part of our tuition was going to sustain them, and the 
lower octile, the eighth of the class had a lot of trouble with the bar exam and the upper 
seven eighths all did okay. All were within the range of the other schools of our class, 
such as Santa Clara, USF and so forth. [Phone rings, break in recording] 

So I would say, then, that one of the problems that I dealt with, along with my colleagues 
and the dean, were how to get the lower octile through the bar exam. Now, there was a 
conflict there, which was inevitable, between our philosophy - or at least my philosophy 
- and the goals of the school. I have always felt that anybody who wants to try to 
become a lawyer should have the opportunity to become a lawyer. I thought for many 
years that the legal profession is too elitist. 

Fortunately, in recent years that has not been quite so true, but it is also true that 
minorities, because of the culture of the legal profession, the culture of the bar examiners 
especially in California, which put a premium on the kind of education which elite 
private schools give, and penalize the kind of education that some are able to get in 
public schools. So that’s the contradiction that was present to all my teaching and which 
I tried to resolve by saying, “Let’s let the people who want to come to law school and 
who have a fair chance of succeeding eventually do so, and then if they can’t make it - 
fine, we will tell them very frankly that if they don’t make it in the first year, it’s highly 
unlikely that they’ll be able to continue in the second year.” So that was my philosophy, 
and I tried to get my colleagues to agree, and most of them did, and so as a result, we did 
allow people who had what we call “low indicators” to come to school and to try to get 
through. I also have often felt, in my own experience, that some of the people who do 
least well academically become the best lawyers and, particularly, the best litigators 
because they have the “street smarts.” They have the common touch, which resonates 
with juries, whereas the highfalutin’ legal philosophers, who are the ones who can write 
law review articles but don’t have a clue as to how the average person who is a juror 
thinks or believes, never do a decent job as a trial lawyer. So that’s another reason why 
people should be given the opportunity to go if they want to try. So that’s one of the 
main areas in which I was involved in law school. 

The other area was that I encourage people to go into labor law; I told them it was a very 
rewarding field - not monetarily, but intellectually and politically. If they were for 
unions and felt that it was vital to the working people’s welfare that they have strong, 
democratically run, honestly led unions, then being a labor lawyer could be an immensely 
rewarding profession. 
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HS: Did any of them take you up on it? 

AB: Yes, they did. I’d say at least twenty of my alumni, who took my labor law classes over a 

period of ten years, became labor lawyers - made that a career - even though no one has 
ever proselytized for labor law like they do for intellectual property, because of Silicon 
Valley, or the corporate field. So my teaching did result - and that was rewarding, also. 
And as I look back on the whole law school experience, I’m impressed with how there is 
the same dichotomy among law students as there is in the general population. There are 
law students who are interested in public interest law, that are interested in practicing law 
so they can serve and help people - be a helping profession - and there are an larger even 
number who look at law as a way to make a lot of money and live well. So there you are. 
Although, as far as the faculty is concerned, they have said - and it’s a common feeling 
in our school - that the people on the right flank of the faculty, our most right flank, 
would be considered moderate Democrats. [Laughs] And so you can see that we have a 
quite liberal faculty on social issues. 

HS: Interesting, that’s interesting. What about retirement? You know - hobbies, 

politics, volunteer activities - anything like that? 

AB: I’m still not retired, and I’m eighty-five years old! 

HS: [Laughs] That’s great! 

AB: I’m still teaching, and - 

HS: Yeah - do you teach - you have emeritus status, though, don’t you at this - 

AB: Yeah. Yeah, so I’m on a limited program, but all emeritus are - and the older you get the 

less you can do. So I find I don’t have enough time to do everything that I want to do. I 
was able to play tennis up until last fall, a year ago; I miss that but I’m reconciled to it. 
But I’ve always had enormous other interests: theater, opera, symphony - all kinds of 
music outside the classical field - and I love to read, and I’m very interested in politics so 
I read a lot of political magazines. So I just have no time - I don’t have enough time with 
school to do all the things that I want to do - and don’t forget I have five grandkids, too! 
[Laughs] And I love to spend time with them, and I’m able to spend much more time 
with them than I ever spent with my kids, although they’re so busy now when they get 
past seven or eight that it’s hard to pin them down for time when they can see you. 

HS: What about a kind of looking back - a kind of broad, sweeping statement; what it 

all meant? I know it’s a big open-ended question - 

AB: Right. I have been a very fortunate person in that I have been able to do what I wanted to 

do almost all of my life, and I have been able to get myself into places where I wanted to 
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be. In other words, I’ve always gone into and have been able to get into the law firms 
that I wanted to be in. I got into the law school that I wanted to get into. And that is 
something that is a result of good luck and good fortune. As far as what I feel the future 
holds, I have no real clear idea - but I remain, basically, an optimist in this respect. 

Labor, I think, will come up with some solution to what’s happening in this country with 
globalization, with the anti-labor laws that we have, to win back to its ranks as many 
[workers] as it had at the peak of its population. And I say this because I think the greed 
of management and of the rich in this country, which knows no bounds, will inevitably 
force conditions on people that they will ultimately see can only be remedied by 
belonging to unions that can match in bargaining strength the employers’. And we all 
know that the media - which is itself an employer to put it mildly - might favor business 
and management a little more than it favors labor. But I think, for the reason I’ve given 
you, labor’s going to regain its strength. That’s number one. Number two: I do think that 
because of the greed of management and the rich, there will be a political reaction. I 
think, for example, that the Iraq War, which is one of a number of wars that I’ve been 
through now, starting with World War II - and I participated in the armed forces in a very 
- shall we say “peaceful” way - through the Korean War, the Vietnam War, and now the 
Iraq War - and then the little wars that we have gone into where we had no opposition. 
What’s that one that we went into? That island in the Caribbean? I can’t remember the 
name... 

HS: I don’t remember - [Grenada] 

AB: Where we went in to protect our medical students. 

HS: Yeah. 

AB: So, I’m basically optimistic in the sense not that the media’s evil influence on the minds 

of people - when I say “media,” I mean newsprint, TV, and all the other electronic 
distractions - I think they have softened the brains of our people. But, despite that fact, 
I’ve always said this: people are very, very astute when they are in their own realm. A 
worker knows his job very well. A shopkeeper knows how to run a shop very well. They 
haven’t had their brains softened on those scores by the media. But the average worker 
and the average shopkeeper today simply cannot overcome the effects of the media. 

They live by sound bites on news, and they don’t think it’s exciting to be involved in 
politics, and they have a cynicism about politicians, which the politicians themselves 
encourage because the more cynical people are the less they’ll participate in the political 
process, the more conservative voters will come up, the less the liberal voters will come 
out. Despite that, however, I think that we will have, for example, in the next four years 
a political change in this country. Certainly, I hope that in 2006 we will take back one of 
the houses of Congress to prevent this monopoly, this dictatorship of the radical right. 

HS: Thank you Allan. Much appreciate it. Very much. [End of recording, end of 

interview] 
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